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CODIFIED ORDINANCES OF VALLEY VIEW


PART TWELVE - PLANNING AND ZONING CODE

TITLE TWO - Planning
Chap. 1220.  Planning Commission.

Chap. 1224.  Subdivision Regulations.

Chap. 1228.  Flood Damage Prevention.


CHAPTER 1220


Planning Commission
1220.01
Establishment; powers and duties; membership; terms; vacancies; compensation.

1220.02
Election of officers.



1220.03
Meetings; agenda; majority vote required.

1220.04
Time frame for submission of applications; agenda; notice.


CROSS REFERENCES
Approval of final plats - see P. & Z. 1224.04

Waiver of filing plats - see P. & Z. 1224.06

Appeals, variances and amendments - see P. & Z. 1246.01 et seq.

Appeals from decisions of Inspector of Buildings - see B. & H. 1428.04

Variations of Building Code application - see B. & H. 1428.05

1220.01
ESTABLISHMENT; POWERS AND DUTIES; MEMBERSHIP; TERMS; VACANCIES; COMPENSATION.
A Planning Commission, which shall possess all of the powers and be subject to all of the responsibilities imposed upon it by law, the ordinances of the Village, and the directions of Council, is hereby authorized and established.  Among the specific powers and duties of the Planning Commission shall be the planning of the Village and land adjacent thereto bearing relation to the planning of the Village; the location, height, setback and buildings and structures; the division of the Village into zones or districts; and the making of maps or plans for streets, alleys, playgrounds or improvements and provision for the administration thereof.  The Planning Commission shall consist of six members as follows:  the Mayor, one member of Council to be selected by a majority of Council for a term of one year and appointed or reappointed annually, three citizens of the Village, and one licensed architect or State Certified Plan Reviewer or State Certified Building Official, to be appointed by the Mayor, each approved by a majority
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of Council, for a term of one year and appointed or reappointed annually. Planning Commission vacancies shall be filled within thirty days of vacancy.  All members shall be compensated nine hundred dollars ($900.00) per year.

(Ord. 94-10-11.  Passed 12-6-94; Ord. 2000-9-3.  Passed 12-5-00; Ord. 2002-2-7. Passed 4-2-02; Ord. 2005-3-3.  Passed 3-1-05.)

1220.02
ELECTION OF OFFICERS.
The members of the Planning Commission shall elect their own Chairman and Secretary and select all other necessary officers to serve annually.  The Commission may employ such persons as may be needed for the proper conduct of its affairs.

(Ord. 78-1-12.  Passed 1-3-78.)

1220.03
MEETINGS; AGENDA; MAJORITY VOTE REQUIRED.
The Planning Commission shall hold meetings the third Tuesday of each month or on another date subject to the call of the Mayor.  All meetings shall follow an agenda which shall be published by the Planning Commission Clerk, posted and distributed seventy-two hours before the meeting to the members of the Planning Commission, the Mayor, the members of Council, the Clerk-Treasurer and the Village Solicitor, at their Village Hall mail slots.  The agenda shall be developed through applicant registration by telephone and written communication or in person.  All meetings shall be public and the minutes of all meetings shall be kept by the Planning Commission Clerk, showing the attendance of members and the vote or failure to vote of each member on each subject.  No action shall be taken or decision made by the Commission except by a vote of at least three of its members in the affirmative.

(Ord. 94-10-10.  Passed 12-6-94; Ord. 94-10-13.  Passed 12-6-94.)

1220.04
TIME FRAME FOR SUBMISSION OF APPLICATIONS; AGENDA; NOTICE.
(a)
All applications received pursuant to Section 1220.03 shall be received by the Village no later than ten calendar days prior to the next scheduled Planning Commission meeting in order to be on the agenda for that scheduled Planning Commission meeting.

(b)
The Planning Commission Clerk shall deliver or cause to be delivered to all members of the Planning Commission and Council no later than eight days prior to the scheduled meeting, the agenda to be considered at the next Planning Commission meeting.  Delivery shall be made by the Police Department or, in the case of Council, in Council mail slots in the Village Hall.

(Ord. 2000-4-4.  Passed 5-2-00.)
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CHAPTER 1224

Subdivision Regulations

1224.01
Adoption of requirements and procedures.

1224.02
Preliminary plat.

1224.03
Final plat contents.

1224.04
Final plat approval and recording.

1224.05
Transfer of property.

1224.06
Waiver of filing plats.

1224.07
Improvement plans.

1224.08
Improvement installations.

1224.09
Improvement protection, bond and final inspection.

1224.10
Certification to County Recorder.

1224.11
Deposit for investigation and inspection of plats.

1224.99
Penalty.

CROSS REFERENCES

Plat and subdivision defined ‑ see Ohio R.C. 711.001

Fee of designated public land to vest when plat recorded ‑ see Ohio

R.C. 711.01, 711.07

Cornerstones and permanent markers ‑ see Ohio R.C. 711.03,

711.11; S.U. & P.S. 1020.06

Plat acknowledgment and recording ‑ see Ohio R.C. 711.06

Minimum street improvements ‑ see S.U. & P.S. Ch. 1020

Water ‑ see S.U. & P.S. 1020.02, Ch. 1048

Sewers ‑ see S.U. & P.S. 1020.03, 1020.04, Ch. 1040

Limitation on street right of way and paved portions ‑ see

S.U. & P.S. 1020.09

Waste water treatment plants ‑ see S.U. & P.S. Ch. 1044

Building permits ‑ see B. & H. Ch. 1424

1224.01

ADOPTION OF REQUIREMENTS AND PROCEDURES.

The following requirements and procedures are hereby adopted as standard for owners making application to the Planning Commission and Council for approval of their respective subdivisions (Ord. 78‑5‑3. Passed 5‑2‑78.)

1224.02

PRELIMINARY PLAT.

The owner shall submit a pencil tracing and five prints of the proposed subdivision, drawn to scale, covering the subdivision layout of the entire area of his lands. Such sketch shall indicate the following:

(a)
The owner's name and a general description of the location of his land, shown in the title;

(b)
The names of all owners of abutting property and recorded subdivisions, showing dedicated street locations when the same terminate at a proposed subdivision line;

(c)
The approximate distances to nearby main or arterial roads;

(d)
The approximate location and the proposed width of new streets;

(e)
The approximate location and dimensions of sublots, including the sublot numbers;

(f)
The topography of land embraced within the proposed subdivision, which can be shown on County Sanitary Department topography maps at this time;

(g)
The directional flow of existing and proposed sewers;

(h)
The location of the existing sewer outlet, when requested;

(i)
The County Board of Health approval, which can be made by letter, when the septic tank method of treatment is contemplated;

(j)
The tentative approval clause for the Planning Commission Secretary, which shall provide data spaces; and

(k)
The location of play areas, parks, etc., when applicable.

Four prints of the sketch shall be retained by the Commission, and the signed tracing with one print shall be returned to the owner.

A report of the Commission's action and/or recommendation on the tentative sketch shall be made to Council. (Ord. 78‑5‑3. Passed 5‑2‑78.)

1224.03

FINAL PLAT CONTENTS.

The final plat for record shall be drawn on tracing cloth in waterproof ink and shall be drawn to a scale of not more than 100 feet per inch. Four prints and the tracing shall be submitted. The final plat shall indicate the following thereon:

(a)
The name of the subdivision and a general description of the location, shown in the title of the same;

(b)
A registered surveyor's certification as to accuracy over his signature and seal;

(c)
The scale of the drawing and the directional point;

(d)
The accurate dimensions and bearings (or angles) of the subdivision boundary lines, showing all established monuments used in determining the boundaries as well as those set at boundary corners, etc.;

(e)
All streets and areas requiring future acceptance of dedication, shown in yellow shade or outline, with the names of the streets previously assigned by the Planning Commission shown thereon;

(f)
Accurate street centerline dimensions and bearings, showing the locations of street monuments which shall be later set by the owner;

(g)
Accurate dimensions and bearings on all sublot boundary lines, including those along the street frontage, showing sublots numbered consecutively;

(h)
The names of all owners whose undeveloped lands abut the subdivision and the volume and page numbers of their deed records, which names shall be the latest placed on record;

(i)
The names of abutting recorded subdivisions with volume and page numbers as recorded, indicating abutting street locations as proposed or dedicated therein;

(j)
All easement lines, with accurate dimensions and bearings on those covering sewer and/or water installations;

(k)
The easement lines along rear lot lines, when applicable, for poles, conduits and the like;

(l)
The minimum building setback lines along all streets; and

(m)
Clauses.

(1)
The owner's clause showing acceptance of the subdivision and including his dedication of all lands, described therein, over his notarized signature;

(2)
A clause indicating the waiver of dower rights over the notarized signature, when applicable;

(3)
A clause indicating the release of the mortgage holder over his notarized signature, when applicable; and

(4)
A clause for final acceptance or approval by the Planning Commission, with spaces for dates and the Secretary's signature. 

(Ord. 78‑5‑3. Passed 5‑2‑78. )

1224.04

FINAL PLAT APPROVAL AND RECORDING.

The final submission of the record plat for approval of the Planning Commission shall include ten prints: four for Council, two for the Village Engineer, one for the Village Solicitor, one for the Inspector of Buildings, one for the owner and one for the Commission files.

The tracing shall be retained by the Village Solicitor or Engineer for the Village until all of the necessary street improvement installations have been properly covered by performance bonds acceptable to the Village Solicitor, after which the plat shall be presented to Council for approval for record purposes only. This presentation to Council shall be accompanied by the Commission's report of recommendation.

After official acceptance or approval of the plat by Council, the Solicitor shall cause the same to be recorded, if the owner so desires, and shall retain the original tracing in his files after the County accepts the plat and places the same on record. All costs of recording shall be paid by the owners.

Prior to the recording of the plat, an abstract or certificate of title, meeting the approval of the Village Solicitor, of all the lands to be dedicated shall be furnished to the Village to become its property.

After all street improvements have been properly installed or assessment bonds meeting with the approval of the Village Solicitor have been filed with the Village, Council may accept the dedication of the streets by ordinance and, should the plat not have been previously recorded, the Village Solicitor shall cause the same to be recorded after Council approval. All costs of recording shall be paid by the owners.

The Village Solicitor shall check all clauses shown on the record plat as to requirements and legality prior to submission to Council for approval for record purposes or for final approval covering its acceptance of the dedication of streets. (Ord. 78‑5‑3. Passed 5‑2‑78.)

1224.05

TRANSFER OF PROPERTY.

No person who proposes to make, who makes or who has made, a subdivision within the Village shall offer for sale, enter into any contract for the sale of, sell, transfer or otherwise dispose of such subdivision, or any part thereof, until he has obtained from the Planning Commission approval of the final plat of the proposed subdivision and until such approval has been confirmed by resolution of Council.

Such person may thereupon offer to sell or enter into a contract to sell such subdivision, or any part thereof, provided the offer or contract to sell is conditioned upon the promise and agreement of such person, inserted therein, to complete the improvements and perform the other work set forth upon the final plat. 

(Ord. 78‑5‑3. Passed 5‑2‑78.)

1224.06

WAIVER OF FILING PLATS.

Notwithstanding the provisions of this chapter, the requirements for filing plats may be waived under the following substitutions:

(a)
The proposed subdivision of land abuts upon an existing public street and does not involve the opening, widening or extension of any street or road, and the entire parcel does not involve more than five lots; or

(b)
There is a proposed sale or exchange of parcels between adjoining owners, and the sale or exchange does not create additional building sites; and

(c)
There is submitted to the Planning Commission a linen tracing to scale showing the proposed subdivision and such other information as is pertinent to its determination and action thereon under this chapter; and

(d)
If the Planning Commission is satisfied that such proposed subdivision is not contrary to other applicable subdivision or zoning regulations, it shall, at a regular meeting, approve such subdivision and shall stamp the same "Approved by the Village Planning Commission of the Village of Valley View. No plat required." and shall have it signed by the Secretary of the Commission. (Ord. 78‑5‑8. Passed 5‑2‑78.)

1224.07

IMPROVEMENT PLANS.

The plan content, procedure and construction guarantee for public improvements shall be as follows:

(a)
Improvement Plans and Approvals. Improvement plans shall be prepared by a registered professional engineer on sheets of mylar drafting film measuring twenty‑four inches by thirty‑six inches. The plans shall include all necessary profiles, cross‑sections, details and specifications for each improvement as stipulated in Chapter 1020 of these Codified Ordinances and a master grading plan. The improvement plans shall be submitted for approval to the Village Engineer and any other agency having jurisdiction, such as the Ohio EPA and the Cleveland Department of Utilities. The approval of the Village Engineer shall be obtained after the approval of the preliminary plat and prior to the approval of the final plat.

(b)
Performance Bond. Before the improvement plans are approved by the Village, a performance bond or cash placed in escrow, guaranteeing the installation of all street improvements in an amount equal to 100 percent of the estimate of cost, as approved by the Village Engineer, shall be approved by and filed with the Village Solicitor.

(c)
Duplicate Tracings. Upon completion of the installation of the improvements, duplicate mylar tracings of the improvement plans with as‑built dimensions shall be forwarded to the Village Engineer by the owner. (Ord. 84‑5‑4. Passed 5‑1‑84.)

1224.08

IMPROVEMENT INSTALLATIONS.

(a)
Easements and Inspections. No improvement shall be installed until the required approval has been secured and until easements and rights of way have been recorded. No work shall be performed without Village inspection, which inspection shall be paid for by the owner.

(b)
Grading. The rights of way and easements shall be graded to a cross‑section approximately within six inches of the finished grade as approved by the Village Engineer before the various underground utilities are installed.

(c)
Sewers and Water Mains. The installation of sanitary sewers, storm sewers, water mains and appurtenances thereto shall be completed and tested according to the approved plans and Village standards.

(d)
Temporary Roadways. If the weather or other conditions make it impossible to install the pavement immediately after the underground improvements are completed, a temporary roadway may be installed. The temporary roadway shall be a minimum of eight inches thick and twenty feet wide and shall be composed of slag or similar material.

(e)
Pavement. The pavement shall be installed and tested according to the approved plans and Village standards.

(f)
Street Signs. Village standard street signs shall be furnished and installed by the Village at the owner's expense after the pavement is completed. These signs shall be placed at locations designated by the Village.

(g)
Sidewalks. Sidewalks shall be installed according to the approved plans and Village standards. (Ord. 84‑5‑4. Passed 5‑1‑84.)

1224.09

IMPROVEMENT PROTECTION, BOND AND FINAL INSPECTION.

(a)
The owner shall provide proper protection as required by the Village Engineer for all improvement installations, primarily the underground utilities, at all times and shall be held responsible for necessary replacements and maintenance until such time as the pavement work is completed and acceptance of the dedication made.

(b)
The owner or allotter, or his successors or assigns, shall file with the Clerk a maintenance bond, in a form approved by the Village Solicitor, to insure that the improvements covered by the performance bond required under Section 1224.07(b) are properly maintained for a period of two years after their acceptance by the Village. The bond shall be in the amount of ten percent of the performance bond under which such improvements were constructed pursuant to Section 1224.07(b).

(c)
The owner or allotter, or his successors or assigns, shall, prior to the commencement of any work to improve areas dedicated to public uses, file with the Clerk, in a form approved by the Village Solicitor, comprehensive general liability insurance coverage insuring the owner or allotter, or his successors or assigns, and the Village, in the amount of five hundred thousand dollars ($500,000) all‑occurrence coverage and fifty thousand dollars ($50,000) property damage, which coverage shall be continued in effect until such improvements are accepted.

(d)
At no time prior to the acceptance of the dedication of any street by Council shall the Village be held liable for any injury to any person or any damage to any property which might occur on the owner's property for any reason whatsoever, and the owner shall furnish the Village a waiver to this effect acceptable to the Village Solicitor.

(e)
The owner or allotter, or his successors or assigns, shall erect and maintain a conspicuous sign at the entrance to each street being developed, which sign shall inform the general public that the street is not an accepted dedicated Village street, that the residents thereon are not entitled to Municipal services thereon (except for police and fire protection, when possible) and that the Village is not responsible for the maintenance of any street improvement until such time as the dedication of the street has been officially accepted through councilmanic action. Such sign must be approved by the Village Solicitor. (Ord. 69‑2‑2. Passed 2‑4‑69.)

1224.10

CERTIFICATION TO COUNTY RECORDER.

The Clerk is hereby authorized and directed to certify a copy of this chapter to the Recorder of Cuyahoga County. (Ord. 63‑6‑4. Passed 7‑9‑63.)

1224.11

DEPOSIT FOR INVESTIGATION AND INSPECTION OF PLATS.

At the time of the submission of the preliminary plat or proposed subdivision, the developer shall deposit with the Treasurer an amount of money as determined by Council, but which shall not be less than five hundred dollars ($500.00), to cover the cost and expense of such investigation as may be necessary to determine whether such proposed plat conforms to the requirements of this chapter. When the proposed subdivision does not include more than five lots, the amount to be deposited shall not be less than one hundred dollars ($100.00). The cost and expense of investigating the preliminary plat, the record map or dedication plat and any other accompanying plats shall be deducted from such deposit. If such expenditure exceeds the deposit, such excess shall be paid into the Village Treasury by the applicant prior to the approval of the plat or acceptance of the dedication. If the deposit exceeds the expenditure, the balance shall be refunded to the applicant.

At the time the plans and specifications for any improvements are submitted for approval, there shall be deposited with the Treasurer an amount of money as determined by Council, which shall not be less than two percent of the estimated cost of all improvements to be installed to cover the cost and expense of such investigation as may be necessary to determine whether such improvements conform to the requirements of this chapter and to cover the cost and expense of the inspection of the installation of the improvements. The cost and expense of such investigation and inspection shall be deducted from such deposit. If such expenditures exceed the deposit, the excess shall, upon

demand, be paid forthwith into the Village Treasury. If the deposit exceeds the expenditure, the balance shall be refunded to the applicant. 

(Ord. 77‑3‑4. Passed 3‑15‑77.)

1224.99 

PENALTY.

(a)
Whoever, being the owner or agent of the owner of any land within or without the Village, willfully transfers any lot, parcel or tract of such land from or in accordance with a plat of a subdivision before such plat has been recorded in the office of the County Recorder or waived as provided in Section 1224.06(d), shall be fined not less than ten dollars ($10.00) or more than five hundred dollars ($500.00) for each lot, parcel or tract of land so sold. The description of such lot, parcel or tract by metes and bounds in the deed of transfer shall not serve to exempt the seller from the penalty provided in this section.

If such land is within the Village, such sum may be recovered in a civil action brought in any court of competent jurisdiction by the Village Solicitor in the name of the Village and for the use of the Street Repair Fund thereof.

The sale of lots, parcels or tracts from a plat of a subdivision on which any and all areas indicated as streets or open grounds are expressly indicated to be for the exclusive use of the abutting or other owners in such subdivision and not public streets, ways or grounds, shall not serve to exempt the seller from the requirements of this chapter or from the penalty herein provided.

(b)
Whoever violates any of the provisions of this chapter for which no penalty is otherwise provided shall be fined not more than five hundred dollars ($500.00). A separate offense shall he deemed committed each day during or on which a violation occurs or continues. 

(Ord. 63‑6‑4. Passed 7‑9‑63.)
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CHAPTER 1228

Flood Damage Prevention

Editor's note:  This chapter, previously a codification of Ordinance 87‑6‑2, passed June 2, 1987, was repealed in its entirety and re‑enacted by Ordinance 2000‑4‑6, passed July 11, 2000.

1228.01
Findings of fact.

1228.02
Purposes.

1228.03
Methods of reducing flood losses.

1228.04
Definitions.

1228.05
Application of chapter.

1228.06
Flood Insurance Study.

1228.07
Compliance required.

1228.08
Conflicts with easement, covenant or deed restrictions and ordinances.

1228.09
Interpretation of chapter; conflicts with State law.

1228.10
Warning and disclaimer of liability.

1228.11
Development permit required; application; exceptions.

1228.12
Enforcement.

1228.13
Duties of Village Engineer.

1228.14
Appeals; variances.

1228.15
Standards for flood hazard reduction.

1228.16
Floodproofing standards.

1228.17
Floodways.

1228.18
Areas without floodways.

1228.99
Penalty; equitable remedies.

CROSS REFERENCES

Flood control by soil conservation district supervisors ‑ see Ohio R.C. 1515.08

Flood insurance ‑ see Ohio R.C. 3925.34(C), 3941.02(A)(1)

Water supply, sanitation, ditches ‑ see Ohio R.C. 6101.01 et seq.

Altering, polluting and diverting watercourses ‑ see GEN. OFF. 660.04

Sewer regulations in flood‑prone areas ‑ see S.U. & P.S. 1040.04(g)

1228.01
FINDINGS OF FACT.

(a)
The flood hazard areas of the Village are subject to periodic inundation which may result in loss of life and property, health and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures for flood protection and relief and impairment of the tax base, all of which adversely affect the public health, safety and general welfare.

(b)
Uses that are inadequately floodproofed, elevated or otherwise protected from flood damage also contribute to the flood loss.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.02
PURPOSES.

The purposes of this chapter are to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:

(a)
Protect human life and health;
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(b)
Minimize expenditure of public money for costly flood control projects;

(c)
Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;

(d)
Minimize prolonged business interruptions;

(e)
Minimize damage to public facilities and utilities, such as water and gas mains, electric, telephone and sewer lines and streets and bridges located in areas of special flood hazard;

(f)
Help maintain a stable tax base by providing for the proper use and development of areas of special flood hazard so as to protect property and minimize future flood blight areas; and

(g)
Ensure that persons who occupy an area of special flood hazard assume responsibility for their actions.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.03
METHODS OF REDUCING FLOOD LOSSES.

In order to accomplish its purposes, this chapter includes methods and provisions for:

(a)
Restricting or prohibiting uses which are dangerous to health, safety and property due to water hazards, or which result in damaging increases in flood heights or velocities;

(b)
Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected against flood damage at the time of initial construction;

(c)
Controlling the alteration of natural flood plains, stream channels and natural protective barriers, which help accommodate or channel flood waters;

(d)
Controlling filling, grading, dredging, excavating and other development which may increase flood damage; and

(e)
Preventing or regulating the construction of flood barriers which will unnaturally divert flood waters or which may increase flood hazards in other areas.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.04
DEFINITIONS.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as to give them the meaning they have in common usage and to give this chapter its most reasonable application.  As used in this chapter:

(a)
"Accessory structure" means a structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal structure.

(b)
"Appeal" means a request for a review of the Village Engineer's interpretation of any provision of this chapter or a request for a variance.

(c)
"Area of shallow flooding" means a designated AO or AH zone on a community's Flood Insurance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and where velocity flow may be evident.  Such flooding is characterized by ponding or sheet flow.

(d)
"Area of special flood hazard" means the land in the flood plain subject to a one percent or greater chance of flooding in any given year.  Areas of special flood hazard are designated by the Federal Emergency Management Agency as Zones A, AE, AH, AO, A1‑30 and A99.

(e)
"Base flood" means the flood having a one percent chance of being equalled or exceeded in any given year.  The base flood may also be referred to as the 100‑year flood.
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(f)
"Basement" means any area of the building having its flood subgrade (below ground level) on all sides.

(g)
"Development" means any man‑made change to improved or unimproved real estate, including, but not limited to, buildings or other structures; mining, dredging, filling, grading, paving, excavating or drilling operations; or the storage of equipment or materials.

(h)
"Federal Emergency Management Agency" (FEMA) means the agency with the overall responsibility for administering the National Flood Insurance Program.

(i)
"Flood" or "flooding" means a general and temporary condition of partial or complete inundation of normally dry land areas from:

(1)
The overflow of inland or tidal waters; and/or

(2)
The unusual and rapid accumulation or run‑off of surface waters from any source.

(j)
"Flood Insurance Rate Map" (FIRM) means an official map on which the Federal Emergency Management Agency or the U.S. Department of Housing and Urban Development (HUD) had delineated the areas of special flood hazard.

(k)
"Flood Insurance Study" means the official report in which the Federal Emergency Management Agency or the U.S. Department of Housing and Urban Development (HUD) has provided flood profiles, floodway boundaries and the water surface elevations of the base flood.

(l)
"Floodway" means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot.

(m)
"Historic structure" means any structure that is:

(1)
Listed individually in the National Register of Historic Places (a listing maintained by the U.S. Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listings on the National Register;

(2)
Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic district;

(3)
Individually listed on a State inventory of historic places maintained by the Ohio Historic Preservation Office; or

(4)
Individually listed on the inventory of historic places maintained by the Village, whose historic preservation program has been certified by the Ohio Historic Preservation Office.

(n)
"Lowest floor" means the lowest floor of the lowest enclosed area (including the basement).  An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a basement area, is not considered a building's lowest floor, provided that such enclosure is built in accordance with the applicable design requirements specified in this chapter for enclosure below the lowest floor.

(o)
"Manufactured home" means a structure, transportable in one or more sections, which is built on a permanent chassis and designed for use with or without a permanent foundation when connected to the required utilities.  The term "manufactured home" does not include a "recreational vehicle."

(p)
"Manufactured home park" means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent.  "Manufactured home park" shall exclude any manufactured home park as defined in Ohio R.C. 3733.01, over which the Public Health Council has exclusive rule making power.
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(q)
"Manufactured home subdivision" means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for sale.  "Manufactured home subdivision" shall exclude any manufactured home park, as defined in Ohio R.C. 3733.01, for which the Public Health Council has exclusive rule making power.

(r)
"New construction" means structures for which the start of construction commenced on or after the initial effective date of the Village's Flood Insurance Rate Map and includes any subsequent improvements to such structures.

(s)
"Recreational vehicle" means a vehicle that is:

(1)
Built on a single chassis;

(2)
400 square feet or less when measured at the largest horizontal projection;

(3)
Designed to be self‑propelled or permanently towable by a light duty truck; and

(4)
Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel or seasonal use.

(t)
"Start of construction" means to date the building permit was issued, provided that the actual start of construction, repair, reconstruction, rehabilitation, addition, placement or other improvement was within 180 days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns or any work beyond the stage of excavation, or the placement of a manufactured home on a foundation.  Permanent construction does not include land preparation, such as clearing, grading and filling; the installation of streets and/or walkways; excavation for a basement, footings, piers or foundations or the erection of temporary forms; the installation on the property of accessory buildings, such as garages or sheds, not occupied as dwelling units or parts of the main structure.  For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor or other structural part of a building, whether or not that alteration affects the external dimensions of a building.

(u)
"Structure" means a walled and roofed building, manufactured home or gas or liquid storage tank that is principally above ground.

(v)
"Substantial damage" means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before‑damaged condition would equal or exceed fifty percent of the market value of the structure before the damage occurred.  "Substantial damage" also means flood related damage sustained by a structure on two separate occasions during a ten‑year period for which the cost of repairs at the time of each such flood event, on the average, equals or exceeds twenty‑five percent of the market value of the structure before the damage occurred.

(w)
"Substantial improvement" means any reconstruction, rehabilitation, addition or other improvement of a structure, the cost of which equals or exceeds fifty percent of the market value of the structure before the "start of construction" of the improvement.  The term "substantial improvement" includes structures which have incurred "substantial damage," regardless of the actual repair work performed.  The term "substantial improvement" does not include:

(1)
Any project for improvement of a structure to correct existing violations of State or local health, sanitary or safety code specifications which have been identified prior to the application for a development permit by the local code enforcement official and which are the minimum necessary to assure safe living conditions;
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(2)
Any alteration of a "historic structure," provided that the alteration will not preclude the structure's continued designation as a "historic structure"; or

(3)
Any improvement to a structure which is considered new construction.

(x)
"Variance" means a grant of relief from the standards of this chapter consistent with the variance conditions of this chapter.

(y)
"Violation" means the failure of a structure or other development to be fully compliant with this chapter.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.05
APPLICATION OF CHAPTER.

This chapter applies to all areas of special flood hazard within the jurisdiction of the Village as identified by the Federal Emergency Management Agency or the United States Department of Housing and Urban Development (HUD), including any additional flood hazard areas annexed by the Village.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.06
FLOOD INSURANCE STUDY.

(a)
The areas of special flood hazard have been identified by the Federal Emergency Management Agency or the United States Department of Housing and Urban Development (HUD) in a scientific and engineering report entitled "Flood Insurance Study for the Village of Valley View."

(b)
This study, with accompanying Flood Boundary and Floodway Maps and/or Flood Insurance Rate Maps dated February 18, 1981, and any revisions thereto is hereby adopted by reference and declared to be a part of this chapter.

(c)
The Flood Insurance Study is on file at Valley View Village Hall, 6848 Hathaway Road, Valley View, Ohio, 44125.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.07
COMPLIANCE REQUIRED.

No structure or land shall hereafter be located, erected, constructed, reconstructed, repaired, extended, converted, enlarged or altered without full compliance with this chapter and all other applicable regulations which apply to uses within the jurisdiction of this chapter, unless specifically exempted from filing for a development permit, as stated in Section 1228.11(b).

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.08
CONFLICTS WITH EASEMENT, COVENANT OR DEED RESTRICTIONS AND ORDINANCES.

This chapter is not intended to repeal, abrogate or impair any existing easement, covenant or deed restriction.  However, where this chapter and an ordinance, easement, covenant or deed restriction conflict or overlap, the more stringent restriction shall prevail.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)
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1228.09
INTERPRETATION OF CHAPTER; CONFLICTS WITH STATE LAW.

In the interpretation and application of this chapter, all provisions shall be:

(a)
Considered as minimum requirements;

(b)
Liberally construed in favor of the governing body; and

(c)
Deemed neither to limit nor repeal any other power granted under State statutes.  Where a provision of this chapter is in conflict with a State law, such State law shall take precedence.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.10
WARNING AND DISCLAIMER OF LIABILITY.

The degree of flood protection required by this chapter is considered reasonable for regulatory purposes and is based on scientific and engineering considerations.  Larger floods can and will occur on rare occasions.  Flood heights may be increased by man‑made or natural causes.  This chapter does not imply that land outside the areas of special flood hazard or uses permitted within such areas will be free from flooding or flood damages.  This chapter shall not create liability on the part of the Village, any officer or employee thereof or the Federal Emergency Management Agency, for any flood damage that results from reliance on this chapter or any administrative decision lawfully made under this chapter.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.11
DEVELOPMENT PERMIT REQUIRED; APPLICATION; EXCEPTIONS.

(a)
A development permit shall be obtained from the Village Engineer before construction or development begins within any area of special flood hazard established in Section 1228.06.  An application for a development permit shall be made on forms furnished by the Village Engineer and may include, but not be limited to, site specific topographic plans drawn to scale, showing the nature, location, dimensions and elevations of the area in question, and existing or proposed structures, fill, storage of materials and drainage facilities and the locations of the foregoing.  The following information is also required:

(1)
The elevation, in relation to mean sea level, of the lowest floor, including the basement, of all proposed structures located in special flood hazard areas where base flood elevation data are utilized from any source;

(2)
The elevation, in relation to mean sea level, to which any proposed nonresidential structure will be floodproofed in accordance with Section 1228.16(b) where base flood elevation data are utilized from any source;

(3)
Certification by a registered professional engineer or architect that the floodproofing methods for any nonresidential structure meet the floodproofing criteria in Section 1228.16(b) where base flood elevation data are utilized from any source;

(4)
A description of the extent to which any watercourse will be altered or relocated as a result of the proposed development and certification by a registered professional engineer that the flood‑carrying capacity of the watercourse will not be diminished; and

(5)
Certification by a registered professional engineer, architect or surveyor of the structure's as‑built lowest floor or floodproofed elevation.
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(b)
An application for a development permit is not required for maintenance work, such as roofing, painting and basement sealing, or for small nonstructural development activities (except for filling and grading) valued at less than one thousand dollars ($1,000).  Any proposed action exempt from filing for a development permit is also exempt from the standards of this chapter.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.12
ENFORCEMENT.

The Village Engineer is hereby appointed to administer and implement this chapter by granting or denying a development permit application in accordance with the provisions of this chapter.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.13
DUTIES OF VILLAGE ENGINEER.

The duties of the Village Engineer under this chapter include, but are not limited to, the following:

(a)
Permit Review.  The Village Engineer shall:

(1)
Review all development permit applications to determine that the permit requirements of this chapter have been satisfied;

(2)
Review all development permit applications to ensure that all necessary permits have been received from those Federal, State or local governmental agencies from which prior approval is required.  The applicant shall be responsible for obtaining such permits as required, including permits issued by the Department of the Army under Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act.

(3)
Review all development permit applications to determine if the proposed development is located within a designated floodway.  Floodways are delineated in the Flood Boundary and Floodway Map or the Flood Insurance Rate Map of the Flood Insurance Study.  Floodways may also be delineated in other sources of flood information.  If the proposed development is located within a designated floodway, the Village Engineer shall ensure that the encroachment provisions of Section 1228.17(a) are met.

(4)
Inspect all development projects before, during and after construction to ensure proper elevation of the structure and to ensure compliance with all provisions of this chapter.

(b)
Use of Other Base Flood Data.  Areas of special flood hazard where base flood elevation data have not been provided by the Federal Emergency Management Agency in accordance with Section 1228.06 are designated as Zone A on the Flood Insurance Rate Map.  Within these areas, the Village Engineer shall obtain, review and reasonably utilize any base flood elevation and floodway data available from a Federal, State or other source, including data obtained under Section 1228.16(f), in order to administer Sections 1228.16(a) and (b) and 1228.17.

(c)
Information to be Obtained and Maintained.  Where base flood elevation data are utilized within areas of special flood hazard on the Village's Flood Insurance Rate Map, regardless of the source of such data, the Village Engineer shall:

(1)
Obtain and record the actual elevation, in relation to mean sea level, of the lowest floor, including the basement, of all new or substantially improved structures, and record whether or not such structures contain an enclosure below the lowest floor;

(2)
For all new or substantially improved floodproofed nonresidential structures:

A.
Verify and record the actual elevation, in relation to mean sea level, to which the structure was floodproofed; and
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B.
Maintain the floodproofing certifications required in Section 1228.11(a)(3); and

(3)
Maintain for public inspection all records pertaining to the provisions of this chapter, including base flood elevation data, Flood Insurance Rate Maps and Flood Boundary and Floodway Maps, variance documentation, Conditional Letters of Map Revision, Letters of Map Revision, Letters of Map Amendment, and as‑built elevations.

(d)
Alteration of Watercourses.  The Village Engineer shall:

(1)
Notify adjacent communities, the U.S. Army Corps of Engineers, and the Ohio Department of Natural Resources, Division of Water, prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency.  A watercourse is considered to be altered if any change occurs within its banks.

(2)
Maintain engineering documentation required in Section 1228.11(a)(4) that the flood‑carrying capacity of the altered or relocated portion of said watercourse will not be diminished; and

(3)
Require that necessary maintenance will be provided for the altered or relocated portion of such watercourse, so that the flood‑carrying capacity will not be diminished.

(e)
Interpretation of Flood Boundaries.  The Village Engineer shall make interpretations, where needed, as to the exact location of the boundaries of the areas of special flood hazard (for example, where there appears to be a conflict between a mapped boundary and actual field conditions).  Where a map boundary and field elevations disagree, the elevations delineated in the flood elevation profile from the Flood Insurance Study shall prevail.  The person contesting the location of the boundary shall be given a reasonable opportunity to appeal the interpretation as provided in Section 1228.14.

(f)
Alteration of Community Boundaries.  Upon occurrence, the Village Engineer shall notify FEMA in writing whenever the boundaries of the Village have been modified by annexation or the community has assumed authority over an area, or no longer has authority to adopt and enforce floodplain management regulations for a particular area.  In order that the Village's Flood Insurance Rate Map accurately represents the Village's boundaries, the Village Engineer shall include within such notification a copy of a map of the Village suitable for reproduction, clearly delineating the new corporate limits or the new area for which the Village has assumed or relinquished floodplain management regulatory authority.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.14
APPEALS; VARIANCES.

(a)
Procedures.

(1)
The Planning Commission, as established by the Village, shall hear and decide appeals and requests for variances from the requirements of this chapter.

(2)
The Planning Commission shall hear and decide appeals when it is alleged that there is an error in any requirement, decision or determination made by the Village Engineer in the enforcement or administration of this chapter.

(3)
Persons aggrieved by a decision of the Planning Commission, or any taxpayer, may appeal such decision to the Cuyahoga County Court of Common Pleas, as provided in Ohio R.C. Chapter 2506.
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(4)
In passing upon applications, the Planning Commission shall consider and make findings of fact on all evaluations, all relevant factors, standards specified in other sections of this chapter and:

A.
The danger that materials may be swept onto other lands to the injury of others;

B.
The danger to life and property due to flooding or erosion damage;

C.
The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;

D.
The importance of the services provided by the proposed facility to the community;

E.
The availability of alternative locations for the proposed use which are not subject to flooding or erosion damage;

F.
The necessity to the facility of a waterfront location, where applicable;

G.
The compatibility of the proposed use with existing and anticipated development;

H.
The relationship of the proposed use to the comprehensive plan and flood plain management program for that area;

I.
The safety of access to the property, in times of flood, for ordinary and emergency vehicles;

J.
The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site; and

K.
The costs of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems and streets and bridges.

(5)
Upon consideration of the factors set forth in paragraph (a)(4) hereof, and the purposes of this chapter, the Planning Commission may attach such conditions to the granting of variances as it deems necessary to further the purposes of this chapter.

(6)
The Village Engineer shall maintain the records of all appeal actions and report any variance to the Federal Emergency Management Agency upon request.

(b)
Conditions for Variances.

(1)
Variances may only be issued where, due to physical characteristics of the property, compliance with the requirements of this chapter creates an exceptional hardship.  Increased cost or inconvenience of meeting the requirements of this chapter does not constitute an exceptional hardship.

(2)
Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood discharge would result.

(3)
Variances shall be issued only upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

(4)
Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of one‑half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, provided that the provisions of paragraph (a)(4) hereof have been fully considered.  As the lot size increases beyond one‑half acre, the technical justification required for issuing the variance increases.
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(5)
A variance may be issued for the repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.

(6)
A variance shall only be issued upon:

A.
A showing of good and sufficient cause;

B.
A determination that failure to grant the variance would result in exceptional hardship to the applicant;

C.
A determination that the granting of a variance will not result in increased flood heights beyond that which is allowed in this chapter, additional threats to public safety or extraordinary public expense; create nuisances; cause fraud on or victimization of the public, as identified in paragraph (a)(4) hereof; or conflict with existing local laws or ordinances; and

D.
A determination that the structure or other development is protected by methods to minimize flood damage.

(7)
Any applicant to whom a variance is granted shall be given written notice that the structure will be permitted to be built with a lowest floor elevation below the base flood elevation and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.15
STANDARDS FOR FLOOD HAZARD REDUCTION.

The following standards shall apply in all areas of special flood hazard, including those areas where base flood elevation data have been provided.  Where a structure, including its foundation members, is elevated on fill to or above the base flood level, the requirements of subsections (a) and (b) hereof are satisfied.

(a)
Anchoring.

(1)
All new construction and substantial improvements shall be anchored to prevent flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.

(2)
All manufactured homes not otherwise regulated by the Ohio Revised Code pertaining to manufactured home parks shall be anchored to prevent flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.  Methods of anchoring may include, but are not to be limited to, use of over‑the‑top or frame ties to ground anchors.

(b)
Construction Materials and Methods.

(1)
All new construction and substantial improvements shall be constructed with materials resistant to flood damage.

(2)
All new construction and substantial improvements shall be constructed using methods and practices that minimize flood damage.

(3)
All new construction and substantial improvements shall be constructed with electrical, heating, ventilation, plumbing and air conditioning equipment and other service facilities that are designed and/or elevated so as to prevent water from entering or accumulating within the components during conditions of flooding.
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(c)
Utilities.  The following standards apply to all water supply, sanitary sewerage and waste disposal systems not otherwise regulated by the Ohio Revised Code:

(1)
All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the systems.

(2)
New and replacement sanitary sewerage systems shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharge from the systems into flood waters.

(3)
On‑site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding.

(d)
Subdivision Proposals.

(1)
All subdivision proposals, including manufactured home subdivisions, shall be consistent with the need to minimize flood damage.

(2)
All subdivision proposals, including manufactured home subdivisions, shall have public utilities and facilities, such as sewer, gas, electrical and water systems, located and constructed to minimize flood damage.

(3)
All subdivision proposals, including manufactured home subdivisions, shall have adequate drainage provided to reduce exposure to flood damage.

(4)
All subdivision proposals, including manufactured home subdivisions, shall meet the specific requirements of Section 1228.16(f).

(e)
Areas Where Base Flood Elevation Data Are Not Available.  In all areas of special flood hazard identified as Zone A on the Flood Insurance Rate Map, where base flood elevation data are not available from any source, including Section 1228.13(b), the following provisions apply:  New construction and substantial improvement of any residential (including manufactured homes), commercial, industrial or other nonresidential structure shall have the lowest floor, including the basement, elevated to the flood of record or at least two feet above the highest adjacent natural grade, whichever is greater.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.16
FLOODPROOFING STANDARDS.

In all areas of special flood hazard where base flood elevation data have been provided as set forth in Sections 1228.06 and 1228.13(b) and subsection (f) hereof, the following additional provisions are required:

(a)
Residential Construction.

(1)
New construction and substantial improvement of any residential structure shall have the lowest floor, including basement, elevated to or above the base flood elevation.

(2)
In AO zones, new construction and substantial improvements shall have the lowest floor, including the basement, elevated above the highest adjacent grade at least as high as the depth number on the Village's Flood Insurance Rate Map, or at least two feet if no depth number is specified, and adequate drainage paths shall be provided around structures on slopes to guide floodwaters around and away from proposed structures.

(b)
Nonresidential Construction.

(1)
New construction and substantial improvement of any commercial, industrial or other nonresidential structure shall either have the lowest floor, including the basement, elevated
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to or above the level of the base flood elevation or, together with attendant utility and sanitary facilities, shall:

A.
Be floodproofed so that the structure is watertight with walls substantially impermeable to the passage of water to the level of the base flood elevation.  In order to be eligible for the lower flood insurance rates, the structure should be floodproofed at least one foot above the base flood elevation.

B.
Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy; and

C.
Be certified by a registered professional engineer or architect that the design and methods of construction are in accordance with accepted standards of practice for meeting the standards of this subsection.  Such certification shall be provided to the official as set forth in Section 1228.11(a)(3).

(2)
In AO zones, new construction and substantial improvements shall either have the lowest floor, including the basement, elevated above the highest adjacent grade at least as high aw the depth number on the Village's Flood Insurance Rate Map (at least two feet if no depth number of specified); or be flood proofed to that level consistent with the floodproofing standards of paragraph (b)(1) hereof, and adequate drainage paths shall be provided around structures on slopes to guide floodwaters around and away from proposed structures.

(c)
Accessory Structures.  An exemption to the elevation or dry floodproofing standards may be granted for accessory structures (e.g. sheds, detached garages) containing not more than 576 square feet and a value of not more than $5,000.  Such structures shall meet the encroachment provisions of Section 1228.17 and the following additional standards:

(1)
Such structures shall not be used for human habitation.

(2)
Such structures shall be designed to have low flood damage potential.

(3)
Such structures shall be constructed and placed on the building site so as to offer the minimum resistance to the flow of flood waters.

(4)
Such structures shall be firmly anchored to prevent flotation.

(5)
Service facilities such as electrical and heating equipment shall be elevated or floodproofed to or above the level of the base flood elevation.

(6)
Such structures shall meet the opening requirements of subsection (e) hereof.

(d)
Manufactured Homes and Recreational Vehicles.  The following standards shall apply to all new and substantially improved manufactured homes not subject to the manufactured home park requirements of Ohio R.C. 3733.01:

(1)
Manufactured homes shall be anchored in accordance with Section 1228.15(a)(2).

(2)
Manufactured homes shall be elevated on a permanent foundation such that the lowest floor  of the manufactured home is at or above the base flood elevation.

These standards also apply to recreational vehicles that are either located on sites for 180 days or more or are not fully licensed and ready for highway use.

(e)
Enclosures Below the Lowest Floor.  The following standards apply to all new and substantially improved residential and nonresidential non‑basement structures which are elevated to the base flood elevation using pilings, columns, posts or solid foundation perimeter walls with openings sufficient to allow unimpeded movement of flood waters.  Fully enclosed areas below the lowest
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floor that are useable solely for parking of vehicles, building access or storage in an area other than a basement, and which are subject to flooding, shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.  Designs for meeting this requirement shall:

(1)
Be certified by a registered professional engineer or architect; or

(2)
Meet or exceed the following criteria:

A.
A minimum of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided.

B.
The bottom of all openings shall be no higher than one foot above grade.

C.
Openings may be equipped with screens, louvers, valves or other coverings or devices, provided that they permit the automatic entry and exit of floodwaters.

(f)
Subdivisions and Large Developments.  In all areas of special flood hazard where base flood elevation data have not been provided in accordance with Sections 1228.06 and 1228.13(b), the following standards shall apply to all subdivision proposals, including manufactured home subdivisions and other proposed developments containing at least fifty lots or five acres (whichever is less):

(1)
The applicant shall provide base flood elevation data performed in accordance with standard engineering practices.

(2)
If paragraph (f)(1) hereof is satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Section 1228.15 and this setion.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.17
FLOODWAYS.

The Flood Insurance Study referenced in Section 1228.06 identifies a segment within areas of special flood hazard known as a floodway.  Floodways may also be delineated in other sources of flood information as specified in Section 1228.13(b).  The floodway is an extremely hazardous area due to the velocity of flood waters which carry debris, projectiles and erosion potential.  The following provisions apply within all delineated floodway areas:

(a)
Encroachments, including fill, new construction, substantial improvements, and other developments, are prohibited, unless a hydrologic and hydraulic analysis performed in accordance with standard engineering practices demonstrates that the proposed encroachments shall not result in any increase in flood levels during the occurrence of the base flood discharge.

(b)
If subsection (a) hereof if satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Section 1228.16.

(c)
Any encroachment within the floodway that would result in an increase in base flood elevation can only be granted upon the prior approval by the Federal Emergency Management Agency.  Such requests must be submitted by the Village Engineer to the Federal Emergency Management Agency and must meet the requirements of the National Flood Insurance Program.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)
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1228.18
AREAS WITHOUT FLOODWAYS.

In all areas of special flood hazard where the Flood Insurance Study provides base flood elevation data as set forth in Section 1228.06, but no floodways have been designated, the following provisions apply:

(a)
New construction, substantial improvements or other development (including fill) shall only be permitted if it is demonstrated that the cumulative effect of any proposed development, when combined with all other existing and anticipated development, shall not increase the water surface elevation of the base flood more than one foot at any point.

(b)
If subsection (a) hereof is satisfied, all new construction and substantial improvements shall comply with all applicable flood hazard reduction provisions of Section 1228.15.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)

1228.99
PENALTY; EQUITABLE REMEDIES.

(a)
Whoever violates or fails to comply with any of the provisions of this chapter, including violations of and noncompliance with conditions and safeguards established in connection with conditions, is guilty of a misdemeanor of the fourth degree and shall be fined not more than two hundred fifty dollars ($250.00) or imprisoned not more than thirty days, or both, for each offense.  A separate offense shall be deemed committed each day during or on which a violation or noncompliance occurs or continues.

(b)
Nothing in subsection (a) hereof shall be deemed to prevent the Village from taking such other lawful action as is necessary to prevent or remedy any violation or noncompliance.  The Village shall prosecute any violation of this chapter in accordance with the penalties stated herein.

(Ord. 2000‑4‑6.  Passed 7‑11‑00.)
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TITLE FOUR ‑ Zoning

Chap. 1240.
Purpose; Definitions.

Chap. 1242.
Division into Districts; Map.

Chap. 1244.
Compliance; Enforcement; Penalty.

Chap. 1246.
Appeals, Variances and Amendments.

Chap. 1248.
Country Home Districts.

Chap. 1250.
Business Districts.

Chap. 1251.
Light Manufacturing Districts.

Chap. 1252.
Office Building, Research Laboratory and Light 


Manufacturing Districts.

Chap. 1254.
Industrial Districts.

Chap. 1256.
Special Use Districts.

Chap. 1258.
Uniform Use District Regulations.

Chap. 1260.
Nonconforming Uses.

Chap. 1262.
Landscaping Requirements.

Chap. 1264.
Signs.

Chap. 1266.
Buffer Requirements.

Chap. 1268.
Adult Entertainment Businesses.

Chap. 1270.
Off‑Street Parking and Loading.

APPENDIX ‑ Zone Map Changes

CHAPTER 1240

Purpose; Definitions

1240.01
Purpose of Zoning Code.

1240.02
Definitions generally.

1240.03
Meanings of certain words.

1240.04
Building; structure; main building.

1240.05
Accessory use or building.

1240.06
Dwelling and one‑family dwelling.

1240.07
Family.

1240.08
Hotel; motel; boarding, lodging or tourist house.

1240.09
Private garage; storage or repair garage.

1240.10
Gasoline service station.

1240.11
Established, natural and finished street grade.

1240.12
Height of building and structure.

1240.13
Lots.

1240.14
Street or road line; setback building line.

1240.15
Yards.

1240.16
Story; half‑story.

1240.17
Trailer camp.

1240.18
Parking lot.

1240.19
Junk yard.

1240.20
Nonconforming use.

1240.21
Home occupation.

1240.22
Roadside stand.

1240.23
Residential professional office.

1240.24
Building area.

1240.25
Rubbish dump.

1240.26
Zoning Code.
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1240.01
PURPOSE OF ZONING CODE.

Council finds that the Planning Commission has certified to Council a plan for dividing the Village into districts, including limitations and regulations of the height, bulk and location (including percentage of lot occupancy, setback building lines and areas of yards, courts and other open spaces) and uses of buildings, other structures and premises in such districts.

Council further finds that it is the desire of the residents of the Village and Council thereof to preserve the present general character of the Village, to prevent congestion and the attendant danger caused thereby by the lack of sewer and water facilities, and to promote the public health, safety, convenience, comfort, prosperity and general welfare by the restrictions and regulations provided in this Zoning Code.

(Ord. 78‑5‑2. Passed 5‑2‑78.)

1240.02
DEFINITIONS GENERALLY.

As used in this Zoning Code, the words and phrases defined in this chapter shall have the meanings specified herein.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.03
MEANINGS OF CERTAIN WORDS.

Words used in the present tense include the future tense; the singular number includes the plural number and the plural number includes the singular number. The words "occupied" and "used," as applied to any building or premises, shall be construed as though followed by the words "or intended, arranged or designed to be occupied or used."  All distances are horizontal measurements unless otherwise specified. The word "shall" is mandatory, unless the natural construction of the wording indicates otherwise. This Zoning Code includes all ordinances amending, explaining or supplementing the same. The Inspector of Buildings includes all persons succeeding him, by whatever title known, in the duties and powers provided for him by this Zoning Code.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.04
BUILDING; STRUCTURE; MAIN BUILDING.

(a)
"Building" means a combination of materials to form a construction that is safe and stable and is designed, built or occupied as a shelter or enclosure for persons, animals or property. The term "building" shall be construed as if followed by the words "or parts thereof" and shall also be construed to include "structure."

(b)
"Structure" means anything built or erected, including, but not limited to, building, stadium, reviewing stand, bandstand, bleacher, booth, swimming pool, platform, tower, bridge, trestle, shed, bin, pole, tent, tank above or below ground and sign, and also means the supporting framework or parts of a building. The term "structure" shall be construed as if followed by the words "or parts thereof."

(c)
"Main building" means the building or space occupied by the chief use or activity on the premises.

(Ord. 53‑5‑1. Passed 6‑2‑53.)
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1240.05
ACCESSORY USE OR BUILDING.

"Accessory use" or "accessory building" means a subordinate use or building located on the same lot with and customarily incidental to the main use of the main building.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.06
DWELLING AND ONE‑FAMILY DWELLING.

(a)
"Dwelling" means a building other than a camp car, trailer or other car on or off wheels, designed for and to be occupied exclusively for human habitation.

(b)
"One‑family dwelling" means a detached dwelling designed for and to be occupied exclusively by one family.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.07
FAMILY.

"Family" means one or more persons related by blood, adoption or marriage, or not more than two unrelated persons living together as a single housekeeping unit. A person shall be deemed a member of a family when, by virtue of an order of the court, such person has been declared to be the ward of a member of the family. At such time as the family member shall cease to be the court‑appointed guardian of such person, then such person shall cease to be considered a family member, as defined herein.

(Ord. 75‑1‑16. Passed 1‑7‑75.)

1240.08
HOTEL; MOTEL; BOARDING, LODGING OR TOURIST HOUSE.

(a)
"Hotel" means a building or a part thereof operated as a public inn and containing ten or more guest rooms without provision for cooking in any guest room.

(b)
"Motel" means a building or group of buildings operated as a lodging place for transients and their automobiles.

(c)
"Boarding, lodging or tourist house" means:

(1)
A dwelling other than a hotel where meals, sleeping accommodations or both are provided for compensation to more than three persons for either definite or indefinite periods, or

(2)
Any dwelling advertised as a boarding, lodging or tourist house.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.09
PRIVATE GARAGE; STORAGE OR REPAIR GARAGE.

(a)
"Private garage" means a building or structure designed for and to be used for storage of passenger automobiles and in which no occupation, business or service for profit is carried on.

(b)
"Storage or repair garage" means a building or space other than a private garage for the storage or repair of motor vehicles, with or without ordinary maintenance service and within which a filling station service and/or the sale of accessories is permitted.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)
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1240.10
GASOLINE SERVICE STATION.

"Gasoline service station" means a building or part of a building, structure or space used for the retail sale of gasoline, lubricants, motor vehicle accessories and minor services and repairs.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1240.11
ESTABLISHED, NATURAL AND FINISHED STREET GRADE.

(a)
"Established street grade" means the roadway elevation established by construction or usage and measured at the roadway centerline in front of the lot.

(b)
"Natural grade" means the elevation of the undisturbed natural surface of the ground adjoining the building or structure.

(c)
"Finished grade" means the elevation of the finished surface of the ground adjoining the building or structure within a distance of ten feet of the foundation wall.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1240.12
HEIGHT OF BUILDING AND STRUCTURE.

(a)
"Height of a building" means the vertical distance to the highest point of the coping in the case of a flat roof and to the mean height between the eaves and ridge in the case of a pitched roof, measured from the finished grade.

(b)
"Height of a structure other than a building" means the vertical distance to the highest point of the structure measured from the finished grade.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1240.13
LOTS.

(a)
"Lot" means a parcel of land occupied or intended to be occupied by one main building and the accessory buildings and uses customarily incidental to such main building and including such open spaces as are provided, as are intended to be used in connection therewith or as are required by this Zoning Code.  Such land may or may not coincide with a lot of a recorded subdivision.

(b)
"Corner lot" means a lot abutting on two streets or roads at their intersection where the angle of the intersection is not more than 135 degrees.

(c)
"Interior lot" means a lot other than a corner lot.

(d)
"Front lot line" means the street or road line of the lot in the case of an interior lot and the street or road line designated by the owner as the front lot line in the case of a corner lot.

(e)
"Rear lot line" means the lot line opposite the front lot line.

(f)
"Side lot line" means a lot line other than a front or rear lot line.
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(g)
"Depth of a lot" means the distance from the front lot line to the middle of the rear lot line measured in the mean direction of the side lot lines.

(h)
"Width of a lot" means the mean width measured at right angles to the depth.

(i)
"Area of a lot" means the total horizontal area included within the lot lines of the lot.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.14
STREET OR ROAD LINE; SETBACK BUILDING LINE.

(a)
"Street or road line" means the lot line dividing the lot from the street.

(b)
"Setback building line" means the line on or behind the street or road line, between which line and the street or road line no building, portion thereof or structure may be erected above the finished grade, except as provided in this Zoning Code.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.15
YARDS.

(a)
"Yard" means any space, other than a court, on the same lot with the main building and extending from the lot line to the nearest wall of the main building, unobstructed from the ground to the sky, except as otherwise provided herein.

(b)
"Front yard" means the yard across the full width of the lot extending from the main building to the front lot line.

(c)
"Side yard" means the yard between the main building and the side lot line and extending from the front yard to the rear yard.

(d)
"Rear yard" means the yard across the full width of the lot between the rear line of the main building and the rear lot line. The depth of the rear yard is the mean distance between these two lines.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.16
STORY; HALF‑STORY.

(a)
"Story" means that portion of a building included between the surface of a floor and the surface of the floor next above it or, if there is no floor above it, the space between the surface of a floor and the ceiling next above it.

(b)
"Half‑story" means the portion of a building between the top floor and a sloping roof, with at least two opposite exterior walls meeting the sloping roof not over three feet above such floor level.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.17
TRAILER CAMP.

"Trailer camp" means a tract or parcel of land open to the public, either free or for a consideration, upon which camp cottages or space providing temporary or permanent sleeping accommodations or parking space for automobile trailers, tents or house cars for human habitation is provided.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)
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1240.18
PARKING LOT.

"Parking lot" means an open lot or plot of ground used by the public, with or without a fee, for standing or parking motor vehicles, no part of which is a public street.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.19
JUNK YARD.

"Junk yard" means the premises upon which used parts of machinery, dismantled vehicles or parts thereof, rags, paper or other used or salvaged material is stored or dumped and held for sale or exchange.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.20
NONCONFORMING USE.

"Nonconforming use" means the use of land or of a building or structure which does not conform to the use regulations of the district in which it is situated. 

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.21
HOME OCCUPATION.

"Home occupation" means a gainful occupation conducted by the members of a family only within the metes and bounds of its place of residence. 

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.22
ROADSIDE STAND.

"Roadside stand" means a removable structure used or intended to be used solely by the owner or tenant of the property on which it is located for the sale of seasonal agricultural products produced on the premises.

(Ord. 53‑5‑l. Passed 6‑2‑53.)

1240.23
RESIDENTIAL PROFESSIONAL OFFICE.

"Residential professional office" means an office of a practitioner of a recognized profession when located in a dwelling.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.24
BUILDING AREA.

"Building area" means the aggregate of the maximum horizontal cross‑section area of a building on a lot, excluding cornices, gutters, one‑story open porches, breezeways, balconies and terraces.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.25
RUBBISH DUMP.

"Rubbish dump" means the premises upon which inorganic or organic refuse is dumped for ultimate disposal by the elements and for the convenience of the general public.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1240.26
ZONING CODE.

"Zoning Code" means Title Four of Part Twelve ‑ the Planning and Zoning Code, including any future amendments or codifications.

(Ord. 53‑5‑1.  Passed 6‑2‑53; Ord. 2000‑5‑8.  Passed 6‑6‑00.)
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CHAPTER 1242

Division into Districts; Map

1242.01
Division into districts.

1242.02
Zone Map.

1242.03
Interpretation and determination of district boundary lines.

CROSS REFERENCES

Basis of districting and zoning ‑ see Ohio R.C. 713.10

Appeals from zoning decisions ‑ see Ohio R.C. 713.11

Amendments ‑ see P. & Z. 1246.06

Special use districts ‑ see P. & Z. Ch. 1256

Uniform use district regulations ‑ see P. & Z. Ch. 1258

Nonconforming uses ‑ see P. & Z. Ch. 1260

Landscaping requirements ‑ see P. & Z. Ch. 1262

Zone Map changes ‑ see P. & Z. Appendix

1242.01

DIVISION INTO DISTRICTS.

The Village is hereby divided into six use districts as follows:

(a)
Country Home District;

(b)
Business District;

(c)
Office Building, Research Laboratory and Light Manufacturing District;

(d)
Light Manufacturing District;

(e)
Industrial District; and

(f)
Special Use District.

(Ord. 64‑3‑2.  Passed 11‑23‑65; Ord. 65‑5‑2.  Passed 9‑14‑65.)

1242.02

ZONE MAP.

The locations and boundaries of the districts are shown on the map prepared by the Village Engineer, dated October 12, 1978, entitled "Zone Map of the Village of Valley View," a copy of which is on file with the Village Clerk.  The Zone Map and all notations, references, data and other information shown thereon, including any setback building lines that are depicted thereon, are hereby adopted, incorporated in and made a part of this Zoning Code.

(Ord. 53‑5‑1.  Passed 6‑2‑53; Ord. 79‑1‑9.  Passed 1‑2‑79.)

(EDITOR'S NOTE:  An amended Zoning Map, designated "Zoning Map II," was adopted by the Village for the purpose of locating wireless communication facilities in districts or overlay zones.  A copy of Zoning Map II, which is attached as Exhibit A to Ordinance 97‑1‑8, passed February 4, 1997, may be obtained, at cost, from the Clerk Treasurer.)

1242.03
INTERPRETATION AND DETERMINATION OF DISTRICT

BOUNDARY LINES.

All boundary lines between districts shown on the Zone Map shall be interpreted and determined as follows:

(a)
Where boundaries apparently follow lot lines and are not more than ten feet therefrom, the lot lines shall be construed to be such boundaries.

(b)
Where boundaries apparently follow streets or alleys, the centerlines of such streets or alleys shall be construed to be such boundaries.

(c)
In all other cases, the location of any boundary line, unless indicated by dimensions on the Zone Map, shall be determined by use of the scale appearing thereon.  (Ord. 53‑5‑1.  Passed 6‑2‑53.)
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CHAPTER 1244

Compliance; Enforcement; Penalty

1244.01
Conformity to regulations.

1244.02
Building permit, certificate of use compliance required.

1244.03
Application for permit or certificate.

1244.04
Inspections; work or occupancy suspension.

1244.05
Notice of suspension; protection of suspended work.

1244.06
Separability.

1244.99
Penalty.

CROSS REFERENCES

Appeals from zoning decisions ‑ see Ohio R.C. 713.11; P. & Z.

1246.01 et seq.

Violation of zoning ordinances ‑ see Ohio R.C. 713.13

Penalty, Subdivision Regulations ‑ see P. & Z. 1224.99

Variances ‑ see P. & Z. 1246.04

Special Use Districts ‑ see P. & Z. Ch. 1256

Nonconforming uses ‑ see P. & Z. Ch. 1260

Building permits and Certificates of Occupancy ‑ see B. & H.

Ch. 1424

1244.01

CONFORMITY TO REGULATIONS.

No land, building or structure shall be used, and no building or structure shall be erected, moved, altered or enlarged, for any purpose or in any manner except in conformity with the use, height, bulk, setback building line, area, yard and other regulations established in this Zoning Code or as permitted hereby. No portion of any lot, yard or area required under this Zoning Code for one building shall be used as any portion of the required lot, yard or area for another building. 

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1244.02

BUILDING PERMIT, CERTIFICATE OF USE COMPLIANCE REQUIRED.

No building or structure shall be erected or altered and no excavation made unless a permit has been issued therefor. No vacant land and no buildings or structures hereafter erected shall be occupied or used in whole or in part for any purpose whatsoever (except that vacant land may be used for agricultural purposes) and no change or use shall hereafter be made on any land or on any building or structure, or part thereof, until a building permit and/or certificate of use compliance has been issued by the Inspector of Buildings, stating that the building, structure or use complies with the provisions of this Zoning Code. 

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1244.03

APPLICATION FOR PERMIT OR CERTIFICATE.

The Inspector of Buildings shall cause examination to be made of every application for a building permit and/or certificate of use compliance and shall issue no such permit or certificate in violation of this Zoning Code. Any such permit or certificate issued in violation hereof shall be void. A building permit and/or certificate of use compliance shall be issued or refused in writing by the Inspector of Buildings within fifteen days after the filing of an application therefor. The application for a building permit and/or certificate of use compliance shall be accompanied by a drawing showing the dimensions of the parcel of land to be built upon, drawn to scale and clearly indicating the size of the proposed building to be erected, the setback building lines, the yard areas and the distances to buildings on abutting premises or comparable data as to any other use of land. The site plan for a main building shall also show the existing and/or established street grade, the existing and proposed finished grade at the structure, the first floor grade and the footer grade. The drainage of the property shall be indicated by the use of existing and proposed spot elevations or contours. Elevations may be based on sea level datum or an assumed bench mark. In either case the bench marks shall be shown on the site plan. 

(Ord. 73‑5‑4. Passed 5‑1‑73.)

1244.04

INSPECTIONS; WORK OR OCCUPANCY SUSPENSION.

The Inspector of Buildings shall cause inspection to be made of all buildings in the process of construction and of such other buildings and premises as he finds necessary or proper to be inspected in the enforcement of this Zoning Code. When the construction, alteration or repair of any building is being done in violation of this Zoning Code, no person shall proceed further upon such work and such work shall be suspended forthwith. When any building or premises are being used or occupied in violation of this Zoning Code, no person shall continue such use or occupancy and such use or occupancy shall be suspended forthwith. (Ord. 53‑5‑1. Passed 6‑2‑53.)

1244.05

NOTICE OF SUSPENSION; PROTECTION OF SUSPENDED WORK.

The Inspector of Buildings is hereby directed to notify the owner or his agent of such unlawful work, use or occupancy and to cause a written or printed notice of the suspension thereof to be posted conspicuously and as near as practicable to the scene of the unlawful work or use. No person shall remove, deface, cover or conceal such notice or do any further work on such building or premises until such notice is rescinded by the Inspector of Buildings or the Planning Commission. However, the Inspector may direct such covering or protection to be made as the public safety requires, and the person performing the suspended work, use or occupancy shall immediately make such cover and protection as directed. (Ord. 78‑5‑2. Passed 5‑2‑78.)

1244.06

SEPARABILITY.

Should any section, subsections limitation, provision or regulation of or established by this Zoning Code be declared unconstitutional, void or ineffective for any cause, such decision shall not affect the validity of any other section, subsection, limitation, provision or regulation of or established by this Zoning Code. 

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1244.99 

PENALTY.

The owner of any building or premises, or part thereof, where anything in violation of this Zoning Code is placed or done, or exists, or any architect, builder or contractor who assists in the commission of such violation or noncompliance, or any other person who violates or fails to comply with any of the provisions of this Zoning Code, for which no penalty is otherwise provided, shall be fined not more than five hundred dollars ($500.00). A separate offense shall be deemed committed each day during or on which a violation or failure to comply occurs or continues. 

(Ord. 53‑5‑1. Passed 6‑2‑53.)
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CHAPTER 1246

Appeals, Variances and Amendments

1246.001
Delegation of powers to Planning Commission.

1246.01
Planning Commission to hear appeals.

1246.02
Filing of appeals.

1246.025
Appeal of Commission's decision to Council.

1246.03
Variances generally.

1246.04
Granting variances; types of variances.

1246.045
Lapse of variances; reconsideration of decisions.

1246.05
Altering topography; permit required.

1246.06
Amendments.

1246.07
Public hearings.

CROSS REFERENCES

Council may amend districting or zoning ‑ see Ohio R.C. 713.10

Appeals from zoning decisions ‑ see Ohio R.C. 713.11

Council to hold public hearings ‑ see Ohio R.C. 713.12

Injuring vines, bushes, trees or crops ‑ see GEN. OFF. 642.06

Excavations ‑ see S.U. & P.S. Ch. 1024

Temporary use ‑ see P. & Z. 1256.03

Landscaping requirements in zoning districts ‑ see P. & Z. Ch. 1262

Building grades ‑ see B. & H. Ch. 1460

1246.001
DELEGATION OF POWERS TO PLANNING COMMISSION.

There are hereby delegated to the Planning Commission all powers and functions now or hereafter authorized by law to be delegated to any administrative board with respect to any planning or zoning commission, including, without prejudice to the generality of this delegation, the following powers and functions.

(Ord. 78‑5‑2. Passed 5‑2‑78.)

1246.01
PLANNING COMMISSION TO HEAR APPEALS.

The Planning Commission shall hear and determine all appeals from the refusal of the Inspector of Buildings, because of anything contained in this Zoning Code, to issue a building permit and/or certificate of use compliance and from any decision or action of the Inspector in the administration or enforcement of this Zoning Code.

(Ord. 78‑5‑2. Passed 5‑2‑78.)

1246.02
FILING OF APPEALS.

Any person may appeal a decision or action of the Inspector of Buildings in the enforcement and administration of this Zoning Code to the Planning Commission within ten days after the date of such decision or action, by filing with the Planning Commission a written notice of such appeal. The Planning Commission shall hear and determine such appeals within twenty days after the filing thereof. 

(Ord. 78‑5‑2. Passed 5‑2‑78.)
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1246.025
APPEAL OF COMMISSION'S DECISION TO COUNCIL.

Any appeal heard and determined by the Planning Commission under this chapter may be appealed to Council by any person so appealing to the Planning Commission, by the same procedural method provided in Section 1246.02.  Council may then, by majority vote, act de novo upon the matter, subject to the limitations and conditions applicable to the Planning Commission.  

(Ord. 78‑5‑2.  Passed 5‑2‑78.)

1246.03
VARIANCES GENERALLY.

(a)
The Planning Commission may, in individual cases, after public hearing and subject to such conditions and safeguards as it may establish, permit such exceptions to and variations from the regulations of this Zoning Code as will not be contrary to the public interest, so that the general purpose and intent of this Zoning Code shall be observed and substantial justice done.  Council may, by the vote of four members of Council, override the decision of the Planning Commission granting variances, provided, however, that the vote to do so must be made at the regular Council meeting immediately after the Planning Commission meeting granting said variance.  Variances granted pursuant to this section, unless acted upon, shall expire in one year.

(b)
Notices of the request for a variance shall be delivered to the address of the abutting property owners via personal service or regular mail and recorded by the Building Inspector at least five days before the Planning Commission meeting to discuss said variance.  In the event the parcel is vacant, the notice of said hearing shall be mailed via regular mail to the last known address of the owner of the property in the manner prescribed above.  Notice to abutting property owners shall state the nature of the request and an explanation of their right to object.  Objections shall be made in person at the Planning Commission meeting or in writing via certified mail by the owner or the owner's representative.  

(Ord. 99‑3‑4.  Passed 6‑1‑99.)

1246.04
GRANTING VARIANCES; TYPES OF VARIANCES.

(a)
Conditions for Granting.  The Planning Commission shall have the power, in specific cases, to vary the application of certain provisions of this Zoning Code, in order that the public health, safety and general welfare may be safeguarded and substantial justice done, for the following reasons:

(1)
When the literal application of the provisions of this Zoning Code would result in unnecessary hardships peculiar to the property involved and not based on conditions created by the owner.  A theoretical loss or limiting possibilities of economic advantage are general hardships, not unnecessary hardships;

(2)
Where other exceptional circumstances or conditions (such as topographical or geological conditions or the type of adjoining development) are applicable only to the property involved or the intended use of the property and do not apply to other property within the same zone, unless the same exceptional circumstances prevail;

(3)
Where granting of a variance will not be materially detrimental to the public welfare or injurious to the property or improvements in the neighborhood in which the property is located; and

(4)
Where the granting of a variance will not be contrary to the general purpose, intent and objectives of this Zoning Code.
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(a)
Residential Variances.  When appealing for a residential variance, the applicant shall submit an eight and one‑half inch by eleven‑inch sketch of the request and a short statement of the desired variance.  The Planning Commission shall keep the application on file, along with meeting minutes, whether or not the variance is granted.

(b)
Industrial/Commercial/Business/All Other Variances.  When appealing for a variance or modification, the applicant shall state and substantiate the claim that each of the four conditions listed in subsection (a) hereof exists, and the Planning Commission shall approve or disapprove based on the validity of the statement.  An eleven‑inch by seventeen‑inch (or larger) scale drawing of the request shall be submitted, graphically presenting the situation, as an aid for the Inspector of Buildings.

(Ord. 94‑10‑7.  Passed 12‑6‑94.)

1246.045
LAPSE OF VARIANCES; RECONSIDERATION OF DECISIONS.

(a)
A variance, once granted, shall not be withdrawn or changed, unless there is a change of circumstances or if, after the expiration of one year, no substantial construction is done in accordance with the terms and conditions for which such variance is granted.  In such circumstances, the Inspector of Buildings shall give a notice, in writing, and thirty days thereafter the variance shall be deemed null and void, and all regulations governing the premises in question shall revert to those in effect before the variance was granted.

(b)
If a variance as provided in Section 1246.03 has been denied by Council, then Council need not reconsider the variance if it is resubmitted within six months after the date of the decision, unless the underlying conditions have substantially changed.  

(Ord. 94‑10‑8.  Passed 12‑6‑94.)

1246.05
ALTERING TOPOGRAPHY; PERMIT REQUIRED.

(a)
The removal of topsoil, trees and other vegetation, loam, sand, gravel, rock, stone, clay and other similar substances from the land results in noise and the creation of large quantities of dust, which prove obnoxious to inhabitants in the vicinity thereof, creates erosion, drainage problems, swamps and lakes, frequently results in damage to adjoining properties by disturbing the substructure thereof, tends to have a disrupting effect on ground water supplies, results in other similar dangers to public health and safety, results in unsightly and blighted areas unfit for other and useful purposes, thus retarding or preventing the development of desirable residential, commercial and industrial areas, depressing property and other values in the neighborhood, permanently destroying the land and leaving it almost valueless for any purpose and creates the highway hazards of heavy trucks and other equipment on the roads and the scattering of earth and debris thereon, and, unless properly planned, regulated and supervised, has an adverse effect upon the public peace, health, safety and general welfare.  Therefore, any person wishing to change the contours of land by grading, excavating or filling, or desiring to remove topsoil, trees and other vegetation, loam, sand, gravel, rock, stone, clay and other similar substances from land located in any area or place within the Village, shall, prior to commencing or continuing any such operation, file with the Village Engineer a written application for permission to carry on such operations.  Such application shall contain the following information:
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(1)
The name and address of the applicant and the name and address of the owner of the land, if different from those of the applicant shall be included.

(2)
A description of the land, with boundaries, upon which such operations are proposed to take place shall be included.  A map of the land, showing its location and dimensions and indicating the part or parts thereof on which it is desired to conduct grading, excavating, filling or removal operations, shall accompany the application.

(3)
The application shall include the method of operation to be employed, the time within which such work is to be commenced and completed, the existing and proposed topography of the land and its ultimate proposed use, the type and nature of refilling, reseeding or replanting proposed and the name and address of any person who is proposing to do the actual work of grading, excavating, filling or removal. If any such agreement, contract, lease or other arrangement is in writing, a copy thereof must be attached to the application; if such is not in writing, a statement to that effect must be made in the application.

(4)
The application shall also contain a statement that the applicant and the owner of the land will furnish a performance bond in a sum not to exceed two thousand, five hundred dollars ($2,500) per acre, or fraction thereof, included in the permit, if granted, for changing the contours of the land by grading, excavating or filling or for removing topsoil or loam, and not to exceed five thousand ($5,000) per acre, or fraction thereof, included in the permit, if granted, for other removals in accordance with this Zoning Code.

(5)
When deemed appropriate by the Village Engineer, any or all of the following additional information may be required:

A.
The areas of such premises which will be exposed at any one time;

B.
The type of temporary vegetation and/or mulching which will be used to protect the exposed areas of such premises during the construction of any type of improvements thereon, the changes being made in the contours thereof or in the removal or destruction of topsoil, trees and other vegetation located thereon;

C.
The location, construction and maintenance of sediment basins (debris basins or silt traps) or other controlled measures on such premises;

D.
The type of permanent and final vegetation and structures which will be planted and installed on such premises and the time within which such vegetation and structures are to be planted and installed; and

E.
A description of the type of soil comprising such premises.

(b)
Such application shall be forwarded to the Planning Commission by the Village Engineer, together with a written report by him or her with respect to the statements contained therein and his or her recommendations thereon.

(c)
For parcels less than ten acres, the Planning Commission may request a report from the Cuyahoga Soil and Water Conservation District stating its recommendations for adequate erosion and sediment control measures for the proposed grading, excavating, filling or removal operation.  After securing all such information as it deems necessary, the Planning Commission shall set the matter down for a public hearing and mail notice thereof to the applicant and the owner of the land  at the addresses given in the application not less than five business days prior to the public hearing, excluding the day of
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 the mailing and including the day of the public hearing.  If, after such hearing, the Planning Commission determines that the granting of the application will not adversely affect the public welfare, peace, health, safety and convenience, it shall grant the application with the conditions relating to the method of grading, excavating, filling or removal of the land or area on which the operations are to be conducted, the terms of the permit, the amount of topsoil or loam to be respread on the land, the amount of the removal which may be permitted on the land, the refilling, reseeding or replanting of the land, the drainage after removal and such other conditions as the Planning Commission deems necessary for the protection of the public health, safety, peace, convenience and welfare, which conditions shall be made a part of the permit and constitute limitations thereon.

(d)
For parcels ten acres or greater, the Planning Commission shall request a report from the Cuyahoga Soil and Water Conservation District stating its recommendations for adequate erosion and sediment control measures for the proposed grading, excavating, filling or removal operation.  After securing all such information as it deems necessary, the Planning Commission shall set the matter down for a public hearing and mail notice thereof to the applicant and the owner of the land at the addresses given in the application not less than five business days prior to the public hearing, excluding the day of the mailing and including the day of the public hearing.  If, after such hearing, the Planning Commission determines that the granting of the application will not adversely affect the public welfare, peace, health, safety and convenience, it shall grant the application with conditions relating to the method of grading, excavating, filling or removal of the land or area on which the operations are to be conducted, the terms of the permit, the amount of topsoil or loam to be respread on the land, the amount of the removal which may be permitted on the land, the refilling, reseeding or replatting of the land, the drainage after removal and such other conditions as the Planning Commission deems necessary for the protection of the public health, safety, peace, convenience and welfare, which conditions shall be made a part of the permit and constitute limitations thereon.

(e)
No application shall be granted under this section except upon the concurrence of not less than three members of the Planning Commission at least one of whom shall be the member of Council serving on the Planning Commission.  An application granted by the Planning Commission not in compliance with the requirements of this subsection shall be void.

(f)
In the event the application is denied or is not granted in conformity with subsection (c) or (d) hereof, notice thereof shall be mailed forthwith to the applicant and the owner of the land at the addresses given in the application.

(g)
If the Planning Commission denies the application, or if the same is not granted in conformity with the provisions of subsection (c) or (d) hereof, the applicant or owner may appeal to Council by filing a written notice of such appeal with the Village Clerk‑Treasurer within thirty days from the date of the mailing of the communication sent by the Planning Commission to the applicant and the owner, as provided in subsection (f) hereof.  The Village Clerk‑Treasurer shall then obtain from the Planning Commission the application, reports, recommendations, documents and minutes, or copies thereof, relating to the application and the action taken thereon by the Planning Commission and submit the same to Council.  Council, by majority vote, may act to move upon the application, subject to the limitations and provisions applicable to the Planning Commission.
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If the Planning Commission approves the application, then the Village Clerk‑Treasurer or Village Engineer shall obtain from the Planning Commission the applications, reports, site plans, drawings, recommendations, documents and minutes, or copies thereof, relating to the application and the action taken thereon by the Planning Commission and submit the same to each Council member within seven days of the meeting wherein the approval is granted.  Council, by majority vote, may override the granting of the application by the Planning Commission and submit such in the form of minutes, a motion or other written communication.  The communication shall contain a statement of direction for the Planning Commission bound at the time of the Council vote.  A Council vote must take place within thirty days of the Planning Commission's approval.

(h)
If the application is granted, either by the Planning Commission or by Council, the Village Engineer shall issue a permit containing the restrictions imposed, if any, upon the posting of a bond, running in favor of the Village and conditioned upon the performance of the permit in accordance with its terms, in the amount fixed by the approving body, such bond to be signed by the applicant, the owner and a surety company, or two good and sufficient sureties satisfactory to the Mayor.  No work is to be performed at the site until all conditions of the permitting process are completed.

(i)
The provisions of this section shall not be deemed or construed to apply to any excavation or removal for a basement or foundation for any proposed building for which a building permit has been issued and is in force and effect.  However, if such building is not commenced and carried forward, any excavation or removal made preparatory thereto for a basement or foundation shall be filled up and replanted.

(j)
At the time of submission of the written application, the applicant shall deposit with the Village Clerk‑Treasurer an amount of money as determined by the Village Engineer, not less than six hundred dollars ($600.00), to cover the cost and expense of such investigation as may be necessary to fully review such application and any accompanying maps, and report upon the same to the Planning Commission.  In case such expenditure exceeds the deposit, such excess shall be paid into the Village Treasury by the applicant upon request of the Village Clerk‑Treasurer.  

If the application is granted, the applicant shall reimburse the Village Clerk‑Treasurer for any expenses incurred in connection with Village supervision or inspection of the operations as outlined in the permit.  Statements for such expenses shall be submitted to the permit holder by the Village Clerk‑Treasurer and shall be subject to payment within thirty days of receipt.  Failure to pay such statements shall constitute grounds for the revocation of the permit.

(Ord. 94‑10‑9.  Passed 12‑6‑94.)

(k)
The maximum period of time of a permit shall be two years.  Upon the expiration of a permit, the permit holder shall not be permitted to extend it but may apply for a new permit under the conditions set forth in this section.

(Ord. 98‑3‑4.  Passed 5‑5‑98.)
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(l)
This section shall not apply to residential lots under two acres, except as provided in subsection (a)(1), (2) and (3) and subsection (i) hereof and as further enumerated:

(1)
Any application submitted for alteration of the topography of a residential lot under two acres shall be reviewed by the Village Engineer and any changes required by him shall be made before a permit is issued.

(2)
If the application is granted, the Village Engineer shall issue a permit containing the restrictions imposed.

(3)
If the application is denied by the Village Engineer, the applicant or owner may submit a written appeal to Council.

(4)
After a permit has been issued, the Village Engineer shall inspect the work in progress at least once a month.  The Engineer shall also check the final grading and drainage of the property before it is reseeded or replanted, after vegetation is re‑established, a final inspection shall be made by the Village Engineer.

(5)
The cost and expense of the review of the application, the issuance of the permit and the inspections and grade checks made by the Village Engineer shall be borne by the applicant.  At the time of submission of the application, the sum of seventy‑five dollars ($75.00) shall be deposited with the Clerk‑Treasurer.  Such costs and expenses shall be deducted from the deposit.  If such expenditures exceed the deposit, the balance shall, upon demand, be paid forthwith into the Municipal Treasury.  If the deposit exceeds the expenditures, the balance shall be refunded to the applicant.

(m)
This section shall not apply to minor filling and grading being done in conjunction with finished landscaping as long as the grade is not altered more than eight inches and the drainage of abutting properties is not adversely affected.

(Ord. 94‑10‑9.  Passed 12‑6‑94; Ord. 2000‑4‑7.  Passed 5‑2‑00.)

1246.06
AMENDMENTS.

Council may from time to time and on its own motion or petition, after public notice and hearing, amend this Zoning Code.  Every such proposed amendment shall be referred to the Planning Commission for its consideration and report thereon.  Any such proposed amendment which violates, differs or departs from the plan or report submitted by the Planning Commission shall not be passed by Council except by three‑fourths of the full membership of Council.

(Ord. 78‑5‑2.  Passed 5‑2‑78.)
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1246.07
PUBLIC HEARINGS.

(a)
Whenever a public hearing is required by any provision of the Codified Ordinances relating to the zoning and re‑zoning of any parcels of land in the Village, the notice of the time and place of such hearing shall be mailed or hand delivered by the Building Inspector to the affected person and to any person, firm or corporation owning premises abutting the land to which such appeal or application relates and be published one week prior thereto in a newspaper or Village newsletter of general circulation in the Village.  In addition, notice of said hearing shall be placed on the Village Hall outside bulletin board and inside posting places.

(b)
Where a request is made for a nonresidential variance requiring a public hearing, a specific date and time for public discussions at a Planning Commission and/or Council meeting shall be set.  Notice of said time and place for such special or regular meeting shall be as published one week prior thereto in a newspaper or Village newsletter of general circulation in the Village.

(c)
For residential variances and other remaining matters which require a public hearing, the meetings shall be open to the public for discussion.  Notice of said public hearing shall be on the outside bulletin board and inside posting places and as required and/or defined in other sections of the adopted ordinances.

(Ord. 93‑10‑3.  Passed 12‑7‑93.)

1995 Replacement

PLANNING AND ZONING CODE
28D

29

CHAPTER 1248

Country Home Districts

1248.01
Application.

1248.02
Permitted uses.

1248.03
Height limitations.

1248.04
Area regulations.

1248.05
Yard regulations.

1248.06
Sanitary regulations.

CROSS REFERENCES

Districts established; Zone Map ‑ see P. & Z. Ch. 1242

Uniform use district regulations ‑ see P. & Z. Ch. 1258

Exceptions to height limitations ‑ see P. & Z. 1258.02 

Nonconforming uses ‑ see P. & Z. Ch. 1260 

Landscaping requirements ‑ see P. & Z. Ch. 1262 

Fences, hedges and trellis ‑ see P. & Z. 1262.07 

Signs in Country Home Districts ‑ see P. & Z. 1264.05 

Buffer requirements ‑ see P. & Z. Ch. 1266 

Building permit fees for structures in Country Home District ‑ 

see B. & H. 1426.02(a)

1248.01

APPLICATION.

The regulations provided in this chapter shall apply to all Country Home Districts, subject, however, to such other provisions of this Zoning Code as are applicable. (Ord. 53‑5‑1.  Passed 6‑2‑53.)

1248.02

PERMITTED USES.

The following uses are permitted in Country Home Districts:

(a)
One‑family dwellings with accessory buildings, publicly‑owned parks, playgrounds and agriculture, nurseries and greenhouses are permitted.

(b)
Buildings, structures and grounds owned or operated by the Village, public libraries, schools offering general education courses and churches are permitted. Such buildings shall have side yards of at least fifty feet and shall provide adequate parking facilities.

(c)
Home occupations, roadside stands and professional offices, all as defined and restricted in this Zoning Code, are permitted.

(d)
Real estate signs, bulletin boards, home occupation signs, residential professional office signs and roadside stand signs are permitted. All such signs shall be nonilluminated. Home occupation, roadside stand and professional signs shall not be over two square feet in area. Real estate signs shall be permitted only to advertise the sale, rental or lease of the premises on which they are maintained and shall be not over twelve square feet in area. Bulletin boards aggregating not over twelve square feet in area may be maintained on the premises of schools, churches or other permitted public buildings.
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(e)
Accessory buildings for livestock, stables or barns shall be located not less than 100 feet from any dwelling and to the rear of the dwelling on the premises. Accessory buildings for other purposes shall be located to the rear of the main building and shall not be nearer than ten feet to a rear lot line. (Ord. 53‑5‑1. Passed 6‑2‑53.)

1248.03

HEIGHT LIMITATIONS.

No building shall exceed a height of two and one‑half stories or thirty‑five feet. (Ord. 53‑5‑1. Passed 6‑2‑53.)

1248.04

AREA REGULATIONS.

Each dwelling shall have a lot containing not less than 20,000 square feet, and the width of such lot measured along its front lot line shall be not less than 100 feet. (Ord. 53‑5‑1. Passed 6‑2‑53.)

1248.05

YARD REGULATIONS.

(a)
Front Yards. Each main building shall have a front yard not less in distance than the setback building line for its lot as established under Section 1258.09, except as provided in this subsection. No portion of any building or structure may project in front of the setback building line as established; however, cornices, belt courses, entrance canopies and similar overhanging roofed spaces, chimneys, porticoes, bays, unenclosed porches and steps may project not more than three feet in front of such setback line. (Ord. 53‑5‑1. Passed 6‑2‑53.)

(b)
Side Yards. Each building shall have a side yard on each side of not less than ten feet and a combined width of the two side yards of not less than twenty‑five feet. In the case of a corner lot, the side yard on the street side shall be not less in width than the setback building line shown on the Zone Map or as provided in this Zoning Code for that side of the corner lot. (Ord. 94‑7‑2. Passed 7‑5‑94.)

(c)
Rear Yards. No building or structure, except a fence, shall be built nearer than ten feet to the rear lot line. (Ord. 53‑5‑1. Passed 6‑2‑53.)

1248.06

SANITARY REGULATIONS.

(a)
Water Supply. No dwelling shall be constructed or occupied unless reasonable provision is made for a dependable, pure water supply from a drilled well, cistern, spring or public water supply, in accordance with the regulations of the County District Board of Health. Such provision shall be made prior to occupancy of such dwelling.

(b)
Sewage Disposal. In the absence of a sanitary sewer, sewage shall be disposed of in such a manner as to prevent nuisance and contamination of the water supply and shall be discharged through a watertight sewer into a septic tank constructed so as to be watertight, in accordance with the regulations of the County District Board of Health. Such provision shall be made prior to occupancy of the premises. (Ord. 53‑5‑1. Passed 6‑2‑53.)
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CHAPTER 1250

Business Districts

1250.01
Application.

1250.02
Permitted uses.

1250.03
Height regulations.

1250.04
Area regulations.

1250.05
Yard regulations.

1250.06
Sanitary regulations.

1250.07
Temporary structures.

1250.08
Master key Knox boxes.

CROSS REFERENCES

Illumination of business establishments ‑ see B.R. & T. 804.01

Districts established; Zone Map ‑ see P. & Z. Ch. 1242

Uniform use district regulations ‑ see P. & Z. Ch. 1258

Exceptions to height regulations ‑ see P. & Z. 1258.02

Nonconforming uses ‑ see P. & Z. Ch. 1260

Landscaping requirements ‑ see P. & Z. Ch. 1262

Signs in Business Districts ‑ see P. & Z. 1264.06, 1264.07

Buffer requirements ‑ see P. & Z. Ch. 1266

Building permit fees for commercial buildings ‑ see B. & H. 1426.02(b)

1250.01

APPLICATION.

The regulations provided in this chapter shall apply to all Business Districts, subject, however, to such other provisions of this Zoning Code as are applicable.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1250.02

PERMITTED USES.

The following uses are permitted in Business Districts:

(a)
Neighborhood retail stores and services as follows, provided there is no display of goods in front of the setback building line:

(1)
Grocery stores, including fruit, vegetable, meat, dairy products and baked goods stores; restaurants; drug stores; wearing apparel stores; and show repair, dress making, tailoring, pressing and dry cleaning shops in which only nonexplosive and nonflammable solvents are used.  No work shall be done on the premises for retail outlets elsewhere;

(2)
Hardware, paint, wallpaper, furniture and household appliance stores; newsstands, book and stationery stores; flower shops; variety and gift shops; barber and beauty shops; banks; business and professional offices; gasoline service stations; automobile repair and storage garages not engaged in body and fender repair and spray painting; and churches and public buildings;

(3)
Any other store, shop or service similar to the uses herein listed in type of goods or service, in business hours, in number of persons employed, in number of persons or vehicles attracted to the premises and in the effects upon the adjoining residential area;

(b)
Outdoor advertising signs pertaining to a business on the premises upon which such signs are located, provided that not more than two square feet of such signs per foot of frontage of such premises are erected, that not more than two outdoor signs per business enterprise on the premises are erected and displayed and that such signs are limited to advertising the name of the proprietor, goods sold and services rendered on the premises, are located back of the setback building line and, if illuminated, are so designed and arranged as to cause no annoying glare;

(c)
Garages as accessory uses for the storage of vehicles in connection with the main activities of the premises;  (Ord. 60‑7‑4.  Passed 9‑13‑60.)

(d)
Commencing November 1, 1996, parking lots, provided that all driveways and parking spaces are concrete or asphalt and are adequately drained so that surface waters are not permitted to discharge over or onto public sidewalks or roadways or onto residence areas and provided that the lighting is so arranged as to cause no annoying glare; and

(Ord. 95‑7‑15.  Passed 9‑19‑95.)

(e)
All uses permitted in a Country Home District, as set forth in Chapter 1248, provided that the regulations of such chapter are complied with.

(Ord. 60‑7‑4.  Passed 9‑13‑60.)

1250.03

HEIGHT REGULATIONS.

No building or structure shall exceed a height of 100 feet.

(Ord. 89‑6‑16.  Passed 6‑8‑89.)

1250.04

AREA REGULATIONS.

Any building in a Business District shall have a lot, whose total area is not less than three times the ground area covered by all buildings on the premises, to provide an off‑street parking lot.  These regulations shall apply to any building erected, altered or enlarged after the effective date of this Zoning Code.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1250.05

YARD REGULATIONS.

(a)
Front Yards.  The setback building line for a Business District shall be fifty feet, and no portion of the building or structure shall project in front of the setback building line.  The front yard, comprised of the area between the setback building line and the street lot line, may be used for automobile parking spaces, provided driveways and parking spaces are smoothly graded, are gravel, slag, cinder or hard‑surfaced and are adequately drained so that surface waters are not permitted to discharge over or onto public sidewalks or roadways or onto other premises.  Light bulbs or tubes shall be shielded from adjacent residence areas and the lighting so arranged as to cause no annoying glare.

(b)
Side Yards.  Any building on a lot which adjoins a lot in a Country Home District shall have a side yard on that adjoining side of not less than twenty feet.

(c)
Rear Yards.  Each main building shall have a rear yard of a depth of not less than fifty feet, and no accessory building thereon shall be nearer than twenty feet to the rear lot line.  (Ord. 53‑5‑1.  Passed 6‑2‑53.)

1250.06

SANITARY REGULATIONS.

(a)
Water Supply.  No dwelling, structure or building permitted in a Business District shall be constructed or occupied unless reasonable provision is made for a dependable, pure water supply from a drilled well, cistern, spring or public water supply, in accordance with the regulations of the County District Board of Health.

(b)
Sewage Disposal.  In the absence of a sanitary sewer, sewage shall be disposed of in such a manner as to prevent nuisance and contamination of the water supply and shall be discharged through a watertight sewer into a septic tank constructed so as to be watertight in accordance with the regulations of the County District Board of Health.  Such provisions shall be made prior to occupancy of the premises.  (Ord. 53‑5‑1.  Passed 6‑2‑53.)

1250.07

TEMPORARY STRUCTURES.

No business shall be operated from a temporary structure.

(Ord. 85‑9‑6.  Passed 9‑3‑85.)

1250.08

MASTER KEY KNOX BOXES.

All newly constructed buildings, regardless of use or occupancy, except for residential dwellings, and all existing constructed commercial and/or manufacturing buildings which undergo a change in ownership after the effective date of this section, shall provide a master key "Knox box" at a location approved by the Fire Department.  Such box shall be provided with master keys necessary for access to all portions of the premises.  Such box and keys shall be provided prior to the occupancy and/or final inspection of such buildings.  (Ord. 97‑10‑13.  Passed 11‑4‑97.)
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CHAPTER 1251

Light Manufacturing Districts

1251.01
Permitted uses.

1251.02
Front yards.

1251.03
Building area.

1251.04
Use restrictions; nuisance conditions.

CROSS REFERENCES

Disposition of combustible waste material ‑ see ADM. 240.04

Districts established; Zone Map ‑ see P. & Z. Ch. 1242

Uniform use district regulations ‑ see P. & Z. Ch. 1258

Height of signs in manufacturing areas ‑ see P. & Z. 1258.16

Nonconforming uses ‑ see P. & Z. Ch. 1260

Landscaping requirements ‑ see P. & Z. Ch. 1262

Building permit fees for industrial buildings ‑ see B. & H. 

1426.02(b)

1251.01

PERMITTED USES.

The following uses are permitted in Light Manufacturing Districts:  The same uses permitted in Chapter 1254, except as herein further restricted.

(Ord. 64‑3‑2.  Passed 11‑23‑65.)

1251.02

FRONT YARDS.

The setback building line shall be at least 100 feet, except on Canal Road, where it shall be at least 250 feet.  (Ord. 64‑3‑2.  Passed 11‑23‑65.)

1251.03

BUILDING AREA.

No building shall occupy in the aggregate more than sixty percent of the area of any lot. (Ord. 64‑3‑2.  Passed 11‑23‑65.)

1251.04

USE RESTRICTIONS; NUISANCE CONDITIONS.

No building or premises shall hereafter be erected, altered, used, arranged, or designed to be used, in whole or in part for other than uses permitted in Section 1254.02, provided that all resulting cinders, dust, flashing, fumes, gases, odors, refuse matter, smoke and vapor are either effectively confined to the premises or are disposed of in a manner which will not create a nuisance or hazard to safety or health, and provided, further, that noise and vibration are effectively prevented from being audible or perceptible at a distance of fifty feet from such premises.

(Ord. 64‑3‑2.  Passed 11‑23‑65.)
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CHAPTER 1252

Office Building, Research Laboratory and Light Manufacturing Districts

1252.01
Application.

1252.02
Permitted uses.

1252.03
Intent.

1252.04
Area, yard and height regulations.

1252.05
Off‑street loading facilities.

1252.06
Performance standards.

1252.07
Parking spaces for office and manufacturing uses.

1252.08
Parking space regulations.

1252.09
Driveways and lighting.

CROSS REFERENCES

Disposition of combustible waste material ‑ see ADM. 240.04

Districts established; Zone Map ‑ see P. & Z. Ch. 1242

Uniform use district regulations ‑ see P. & Z. Ch. 1258

Height of signs in manufacturing areas ‑ see P. & Z. 1258.16

Nonconforming uses ‑ see P. & Z. Ch. 1260

Landscaping requirements ‑ see P. & Z. Ch. 1262

Building permit fees for industrial buildings ‑ see B. & H. 1426.02(b)

1252.01
APPLICATION.

The regulations provided in this chapter shall apply to all Office Building, Research Laboratory and Light Manufacturing Districts, subject, however, to such other provisions of this Zoning Code as are applicable.

(Ord. 65‑5‑2. Passed 9‑14‑65.)

1252.02
PERMITTED USES.

The following uses are permitted in Office Building, Research Laboratory and Light Manufacturing Districts:

(a)
Professional, administrative, executive, sales, government, business and public utility office buildings;

(b)
Laboratories for basic and applied research for experimental or testing purposes, including research of production processes, and such manufacturing and storage facilities as may be desirable for experimental or development work;

(c)
Wholesale offices and showrooms, with accessory storage of goods limited to those permitted in this District;

(d)
Storage and distribution establishments for finished or packaged goods, limited to furniture, carpets, rugs, other household goods and goods used in or produced by the manufacturing activities permitted in this District; and

1986 Replacement

PLANNING AND ZONING CODE
34B

35
Office Building, Research Laboratory and Light Manufacturing Districts
1252.03

(e)
Manufacturing and assembly, limited to the following processes and products:

(1)
Clothing and other textile products and leather goods from previously manufactured yarns and leathers, except that the manufacture of hosiery, shoes and hat bodies is not included herein;

(2)
Cosmetics and toiletries and the compounding of pharmaceutical products from previously processed chemicals and other products;

(3)
The fabrication, finishing, polishing and assembly of small products, limited to:

A.
Jewelry, pins, needles, razor blades, bottle caps and buttons;

B.
Cutlery and kitchen utensils;

C.
Small electric appliances, such as lighting fixtures, irons, toasters, fans and electric toys;

D.
Cameras and other photographic equipment, watches and clocks, except that the manufacture of photographic film is not included herein;

E.
Toys, sporting goods and athletic equipment, such as balls, gloves, bats, racquets and rods;

F.
Musical, medical, small engineering, scientific and measuring instruments;

G.
Orthopedic and medical appliances;

H.
The assembly of electrical equipment such as home radios, phonograph and television receivers and home movie equipment;

I.
Electric and mechanical control and communication devices and equipment; and

J.
Electrical supplies, such as wire and cable assembly, switches, lamps, insulation and dry cell batteries;

(4)
Wooden furniture manufacture;

(5)
Printing, publishing and engraving; and

(6)
Novelty products from previously prepared materials.

(Ord. 65‑5‑2. Passed 9‑14‑65.)

1252.03
INTENT.

The restrictions and regulations provided in this chapter are established to achieve the following purposes:

(a)
To provide for the use of land located where residential or retail development is not desirable but where residences are in close proximity;

(b)
To provide locations for storage and manufacturing uses limited to those which do not create any danger to the health and safety of their immediate neighbors or the surrounding areas;

(c)
To provide for those uses which do not create a substantial amount of noise, vibration, smoke, dust, odors, heat, glare or other objectionable influences;

(d)
To provide such density regulations and landscape requirements as will further control any of the foregoing objectionable influences;

(e)
To provide locations for those uses which require access to major highways for transportation of processed raw materials and finished products;

(f)
To provide for all uses to be conducted wholly within completely enclosed buildings; and
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(g)
To prohibit the storage of explosives and flammable gases, solids or liquids as a main use.

(Ord. 65‑5‑2.  Passed 9‑14‑65.)

1252.04
AREA, YARD AND HEIGHT REGULATIONS.

(a)
Area Regulations.  The area of a lot occupied by a main use shall be a minimum of one acre with a minimum frontage of 125 feet.  The ground area occupied by all buildings shall not exceed forty percent of the total area of the lot.

(b)
Yard Regulations.

(1)
Front yard.  A front yard of not less than 100 feet in depth shall be provided unless shown otherwise on the Zone Map.  The required office portion of any storage or limited manufacturing use shall face the street.

(2)
Side yard.  Two side yards shall be provided on each zoning lot.  Where adjoining a Residential District, the side yard shall be not less than 100 feet unless shown otherwise on the Zone Map.  When adjoining any other district or within this District, each required side yard shall be not less than sixteen percent of the lot width but not more than forty feet.  No side yard shall be required between buildings located on the same zoning lot.

(3)
Rear yard.  Where adjoining a Residential District, the depth of the rear yard shall be not less than seventy‑five feet.  In all other locations, the rear yard shall be not less than forty feet.  The Planning Commission may require a fence, wall or hedge where a Residential District adjoins a rear or side yard of this classification.

(c)
Use of Yard for Accessory Off‑Street Parking and Loading Spaces.  Accessory off‑street parking shall be permitted in a required side or rear yard but located not less than thirty feet from a Country Home District line.  Accessory off‑street loading shall be permitted in a required side or rear yard but located not less than fifty feet from a Country Home District line.  However, in any event, all parking shall be behind the building lines.

(d)
Landscaping in Yards.  In addition to the required landscaping, all portions of required yards in which no off‑street parking or loading spaces are permitted shall be developed as lawn or planted areas or maintained in an orderly wooded state.

(Ord. 79‑3‑10.  Passed 4‑3‑79.)

(e)
Height Regulations.  The height of any building or structure shall not exceed thirty‑five feet, exclusive of cornices or similar decorative features as approved by the Planning Commission.

(Ord. 96‑10‑5.  Passed 10‑1‑96.)

1252.05
OFF‑STREET LOADING FACILITIES.

(a)
Loading facilities shall be located on the same lot as the main building or use, served and located so that a public street or sidewalk will not be occupied during the loading or unloading process.
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(b)
Off‑street loading facilities shall not be permitted in front of the building which faces the frontage street. This subsection shall not be construed to prohibit off‑street loading at the side of a building, except on a corner lot adjacent to a street.

(c)
Off‑street loading spaces shall be provided with surface improvements as required for parking areas in this Code.

(d)
The repairing or servicing of motor vehicles shall not be permitted in a required off‑street loading space. Space required and allocated for off‑street loading shall not be allocated or used to satisfy the space requirements for required off‑street parking.

(e)
Off‑street loading space shall be provided as determined by the Planning Commission. In all cases, off‑street loading spaces shall be provided for a building or a group of buildings so that the length of the required space is in accordance with the usual size of truck employed for loading or unloading. Each space shall have a vertical clearance of at least fourteen feet. The required areas shall be in addition to aisle and maneuvering space.

(Ord. 78‑5‑2. Passed 5‑2‑78.)

1252.06
PERFORMANCE STANDARDS.

(a)
Enclosed Buildings. All permitted main and accessory uses shall be conducted wholly within enclosed buildings.

(b)
Fire and Explosive Hazards.

(1)
The storage, handling and use of flammable or explosive materials shall be permitted only in structures having incombustible exterior walls and roof.

(2)
All activities concerned with flammable or explosive materials shall be provided with adequate safety and protective devices against hazards of fire and explosion as well as with adequate fire‑fighting and suppression equipment and devices standard to the operation involved.

(3)
Automatic sprinkling systems are required.

(4)
All buildings shall be accessible to fire‑fighting equipment and shall comply with the fire prevention codes of the Village and the State.

(c)
Waste Materials. Liquid wastes shall not be discharged into a reservoir, stream, storm sewer or other open body of water unless given primary and secondary treatment. Solid wastes shall be stored in fully enclosed buildings.

(d)
Smoke. The basic fuel used for heating or other purposes shall be a fuel other than coal.

(e)
Toxic or Noxious Matter. The emission of toxic, noxious or corrosive fumes or gases which would be demonstrably injurious to property, vegetation, animals or human health at or beyond the boundaries of the lot shall not be permitted.
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(f)
Radioactive or Electrical Disturbances.  Radioactive or electrical disturbances which adversely affect any equipment at or beyond the boundaries of this zoning lot shall not be created or permitted.

(g)
Vibration, Noise or Other Disturbances.  Vibrations, noise or other disturbances which adversely affect the use, peace or quiet enjoyment of other properties shall not be created or permitted.

(Ord. 65‑5‑2.  Passed 9‑14‑65.)

1252.07
PARKING SPACES FOR OFFICE AND MANUFACTURING USES.

Required off‑street parking spaces for office, manufacturing, storage and laboratory uses shall be provided in the rear or side yard at the rate of:

(a)
One space for each two employees on the major and secondary shift in laboratories and storage, distribution, service and manufacturing uses;

(b)
Commencing November 1, 1997, off‑street parking facilities shall be pro‑rated on the premises as follows:

(1)
For each 200 square feet of gross office space, one parking space; and

(2)
For each 1,000 square feet of gross warehouse space, one parking space.

For both gross office and gross warehouse space, in the event there is more than one employee per 200 feet of office space and 1,000 feet of warehouse space, the parking space requirement will be one parking space for each one and one‑half employees, computed on the basis of the greatest number of persons employed at any one period during the day or night.  Such parking yards shall be concrete or asphalt and adequately drained so that surface waters are not permitted to discharge over or onto public sidewalks or roadways or onto other premises.  All parking yards shall be behind the building line.

(c)
Where the computation of required off‑street parking spaces results in a fractional unit, one additional off‑street parking space shall be provided.

(Ord. 65‑5‑2.  Passed 9‑14‑65;  Ord. 97‑10‑3.  Passed 10‑7‑97.)




1252.08
PARKING SPACE REGULATIONS.

(a)
As used in this chapter, the "gross floor area" of a building means the total area of all the floors including the basement measured from the exterior faces of the building.

(b)
A parking space shall be not less than 200 square feet (ten feet by twenty feet) exclusive of drives and turning spaces.

(Ord. 78‑5‑2.  Passed 5‑2‑78.)

(c)
Commencing November 1, 1996, all parking areas and driveways shall be provided with an asphalt or concrete surface.

(Ord. 95‑7‑16.  Passed 9‑19‑95.)

(d)
All parking areas and driveways shall provide adequate drainage so that all water is contained within a drain connected to a storm sewer or discharged into a natural watercourse so that excessive runoff will not cause damage to neighboring property.

(e)
Adequate bumper guards shall be provided to establish the limits of the parking area except at exits and entrances.  Such guards shall restrain the vehicles so that no part of a parked vehicle shall project into that portion of a required yard in which off‑street parking is prohibited.

(Ord. 78‑5‑2.  Passed 5‑2‑78.)
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1252.09
DRIVEWAYS AND LIGHTING.

(a)
Location and Width of Driveways.  The location and width of the entrance and exit driveways to parking facilities shall be planned to interfere as little as possible with the use of nearby property and with vehicular traffic on the nearest streets.  Therefore, whenever possible, the centerline of the access driveways on the frontage street of a corner lot shall be at least forty feet from the right‑of‑way line of the nearest intersecting street.  Whenever possible, driveways shall be spaced at not less than 120‑foot intervals, measured from the centerline of the driveways.

(b)
Lots Fronting on a Major Street.  Entrances and exits shall be limited to three lanes for all lots fronting on a major street.  The width of such entrances and exits shall conform to the following schedule:

Width (feet)

  Minimum
 Maximum

One lane

10
12

Two lanes
18
24

Three lanes
27
33

(c)
Aprons and Curb Cuts.  In all cases the radius of the edge of the apron shall be not less than twelve feet so that a car may enter or leave the curb lane without obstructing vehicles in other traffic lanes.  The maximum curb cut shall be limited to the width of the entrance or exit plus the radius of the apron.

(d)
Lighting.  Lights for the illumination of buildings or grounds shall be shielded so as not to be objectionable or hazardous to owners or users of adjacent property or public streets.  

(Ord. 65‑5‑2.  Passed 9‑14‑65.)

2000 Replacement

PLANNING AND ZONING CODE
40

41

CHAPTER 1254

Industrial Districts

1254.01
Application.

1254.02
Permitted uses.

1254.03
Yard regulations.

1254.04
Sanitary regulations.

1254.05
Building area.

1254.06
Sign regulations.

1254.07
Off‑street loading facilities.

CROSS REFERENCES

Districts established; Zone Map ‑ see P. & Z. Ch. 1242

Uniform use district regulations ‑ see P. & Z. Ch. 1258

Height of signs in manufacturing and industrial areas ‑ see P. & Z. 1258.16

Nonconforming uses ‑ see P. & Z. Ch. 1260

Landscaping requirements ‑ see P. & Z. Ch. 1262

Signs in Industrial Districts ‑ see P. & Z. 1264.08

Buffer requirements ‑ see P. & Z. Ch. 1266

Building permit fees for industrial buildings ‑ see B. & H. 1426.02(b)

1254.01
APPLICATION.

The regulations provided in this chapter shall apply to all Industrial Districts, subject, however to such other provisions of this Zoning Code as are applicable.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1254.02
PERMITTED USES.

(a)
Within any Industrial District no building, structure of land shall be used, erected, arranged or designed to be used, in whole or in part, for any of the following specified uses.

All uses not prohibited herein are permitted.  All applications for building permits in Industrial Districts shall be approved by the Planning Commission.

(1)
The uses permitted in Country Home Districts under the provisions of Chapter 1248;

(2)
Trailer parking;

(3)
Trailer camps;

(4)
Tourist houses;

(5)
Hotels;

(6)
Truck terminals;

(7)
Boarding or lodging houses and any boarding houses for animals, or animal kennels;

(8)
Tents;
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(9)
(Editor's note: Paragraph (9) was repealed by Ordinance 87‑12‑5, passed January 6, 1988.)

(10)
Abattoir or slaughterhouses and stockyards;

(11)
Fertilizer manufacture;

(12)
Glue, size and gelatine manufacture or any process involving recovery from fish or animal offal;

(13)
Fish smoking or curing;

(14)
Hair manufacture;

(15)
The inceration, reduction, burying or otherwise disposing of garbage, offal, dead animals, refuse and other similar materials, except when conducted or provided by the Village;

(16)
Soap manufacture;

(17)
Stock food manufacture from refuse;

(18)
Tallow, grease or lard manufacture or refining;

(19)
Sewage disposal plants, except for purposes of the Village area;

(20)
The distillation of bones, coal or wood;

(21)
Shoddy manufacture or wool scouring;

(22)
Cremation, except in a cemetery;

(23)
Rawhides or skin storage, curing or tanning;

(24)
Junk, scrap paper or rag storage or baling;

(25)
Steel manufacture by Bessemer or open hearth processes;

(26)
Asphalt or tar manufacture or refining, or the mixing of such materials for street paving purposes;

(27)
Tar roofing or waterproofing manufacture;

(28)
Rayon manufacture;

(29)
Petroleum refining;

(30)
Rubber manufacture by the reclaiming process;

(31)
Paper and pulp manufacture by the sulphide process emitting noxious vapors and fumes;

(32)
Sulphurous, sulphuric, picric, nitric or hydrochloric acid manufacture or their use or storage, except as an accessory to a permitted industry in conformity with the best modern practice for the prevention of fumes, smoke, odors and vapors;

(33)
Carbon, lampblack or graphite manufacture;

(34)
Creosote manufacture;

(35)
Creosote treatment;

(36)
Lime, cement, gypsum or plaster of Paris manufacture;

(37)
Coal tar manufacture, tar distillation or mineral dye manufacture, except as an accessory to a permitted industry in conformity with the best modern practice for the prevention of fumes, smoke, odors and vapors;

(38)
Emery cloth or sandpaper manufacture;

(39)
Explosive or fireworks manufacture;

(40)
Bronze powder manufacture;

(41)
Coal gas manufacture;

(42)
Explosive or flammable celluloid or pyroxylin products manufacture; 



(43)
Match manufacture;

(44)
Nitrating processes;
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(45)
The sale of any automobiles; and

(46)
Any other trade, industry or use that will be injurious, hazardous, noxious or offensive to an extent equal to or greater than any of the prohibited enterprises enumerated in this section.

(b)
All of the materials and supplies used, manufactured or stored in any of the above businesses should be stored wholly within a completely enclosed structure approved by the Planning Commission.

(Ord. 78‑5‑2.  Passed 5‑2‑78;  Ord. 89‑12‑5.  Passed 2‑6‑90; Ord. 99‑9‑7.  Passed 11‑2‑99; Ord. 99‑9‑8.  Passed 11‑2‑99; Ord. 2000‑12‑21.  Passed 2‑6‑01.)

1254.03
YARD REGULATIONS.

(a)
Front Yards.  The setback building line shall be at least fifty feet.

(b)
Side Yards.  Any building on a lot in an Industrial District shall have side yards totaling at least fifty feet, with each side yard not less than ten feet.  However, where the side of a lot in an Industrial District abuts upon the side of a lot in a Country Home District, there shall be a side yard of not less than 100 feet in width, and where the side or rear of a lot in an Industrial District abuts upon the rear of a lot in a Country Home District, there shall be a yard of not less than fifty feet in width.

(c)
Rear Yards.  A rear yard of not less than twenty feet shall be required, except that where the rear of a lot in an Industrial District abuts upon the side or rear of a lot in a Country Home District, there shall be a rear yard of not less than fifty feet in depth.  

(Ord. 77‑3‑5.  Passed 5‑17‑77.)

(d)
Off‑Street Parking.  (EDITOR'S NOTE:  Subsection (d) was repealed by Ordinance 98‑3‑19, passed April 7, 1998.  See Chap. 1270 for general off‑street parking provisions.)

1254.04
SANITARY REGULATIONS.

(a)
Water Supply.  No building serving to shelter employees of an industry shall be constructed or occupied unless reasonable provisions are made for a dependable, pure water supply from a drilled well, cistern, spring or public water supply in accordance with the regulations of the County District Board of Health.

(b)
Sewage Disposal.  In the absence of a sanitary sewer, sewage shall be disposed of in such a manner as to prevent nuisance and contamination of the water supply and shall be discharged through a watertight sewer into a septic tank so constructed as to be watertight in accordance with the regulations of the County District Board of Health.  Such provision shall be made prior to occupancy of the premises.

(Ord. 53‑5‑1.  Passed 6‑2‑53.)

1254.05
BUILDING AREA.

No building or buildings shall occupy in the aggregate more than fifty percent of the area of any lot.

(Ord. 77‑3‑5.  Passed 5‑17‑77.)
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1254.06
SIGN REGULATIONS.

(a)
In all Industrial Districts all billboards and advertising devices shall be prohibited, except signs advertising premises for sale, lease or rent, upon which premises such sign is located, and signs advertising the business conducted on the premises upon which such sign is placed.

(b)
All permitted billboards, signs and advertising devices shall be set back at least fifty feet from the front line of the premises, which front line is the right‑of‑way line of any street, road or drive upon which the premises front.

(c)
All billboards, signs and advertising devices proposed to be constructed which are to be illuminated or flashing shall be approved, in addition to any other approval required, by the Inspector of Buildings.  The Inspector shall make written findings, which shall be contained in his permit to construct or in his denial of a permit to construct, as follows:

(1)
The proposed construction will not interfere with the safety of vehicular and pedestrian traffic; and

(2)
The proposed construction will not create an annoying glare to adjacent premises.

(Ord. 61‑3‑1.  Passed 4‑25‑61.)

1254.07
OFF‑STREET LOADING FACILITIES.

(a)
Loading facilities shall be located on the same lot as the main building or use served and shall be located so that a public street or sidewalk will not be occupied during the loading or unloading process.

(b)
Off‑street loading facilities shall not be permitted in front of the building which faces the frontage street.  This subsection shall not be construed to prohibit off‑street loading at the side of a building except on a corner lot adjacent to a street.

(c)
Off‑street loading spaces shall be provided with surface improvements as required for parking areas in this Zoning Code.

(d)
The repairing or servicing of motor vehicles shall not be permitted in a required off‑street loading space.  Space required and allocated for off‑street loading shall not be allocated or used to satisfy the space requirements for required off‑street parking.

(e)
Off‑street loading space shall be provided as determined by the Planning Commission.  In all cases, off‑street loading spaces shall be provided for a building or group of buildings so that the length of the required space is in accordance with the usual size of truck employed for loading or unloading.  Each space shall have a vertical clearance of at least fourteen feet.  The required areas shall be exclusive of aisle and maneuvering space.

(Ord. 78‑5‑2.  Passed 5‑2‑78.)
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CHAPTER 1256


Special Use Districts
1256.01
Permitted uses.

1256.02
Application for use; approval or disapproval.



1256.03
Temporary use.


CROSS REFERENCES
Districts established; Zone Map ‑ see P. & Z. Ch. 1242

Appeals, variances and amendments ‑ see P. & Z. Ch. 1246

Country Home District permitted uses ‑ see P. & Z. 1248.02

Business District permitted uses ‑ see P. & Z. 1250.02

Uniform use district regulations ‑ see P. & Z. Ch. 1258

Nonconforming uses ‑ see P. & Z. Ch. 1260

Landscaping requirements ‑ see P. & Z. Ch. 1262

1256.01
PERMITTED USES.
Such uses as are permitted in Country Home Districts and Business Districts shall be considered prima‑facie permissible in any Special Use District, subject to the provisions of Sections 1256.02 and 1256.03, and the regulations applying to Country Home Districts and Business Districts shall apply, subject, however, to such other general provisions of this Zoning Code as are applicable. Uses which are not permitted in Country Home Districts and Business Districts shall not be permitted in Special Use Districts.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1256.02
APPLICATION FOR USE; APPROVAL OR DISAPPROVAL.
Notwithstanding the provisions of Section 1256.01, prior to the use of any portion of premises in a Special Use District for any purpose other than agriculture, nurseries and greenhouses, an application for such use or applications for buildings and structures, filed with the Inspector of Buildings, shall be presented to the Planning Commission and a public hearing shall be had thereon. Such use or construction of buildings or structures shall be approved unless, by a vote of three‑fourths of all the members of the Planning Commission, it is determined that such approval would be contrary to the spirit and intent of this Zoning Code in protecting the public health and welfare, and would in fact endanger such health and welfare. Such determination of nonapproval shall be in writing and shall set forth the reasons therefor.

(Ord. 78‑5‑2. Passed 5‑2‑78.)
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1256.03
TEMPORARY USE.
In the event the Planning Commission withholds approval of a use, building or structure under the provisions of Section 1256.02, the Commission may, nevertheless, grant temporary use of the premises under the provisions of Sections 1246.03 and 1246.04.

(Ord. 78‑5‑2. Passed 5‑2‑78.)
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CHAPTER 1258

Uniform Use District Regulations

1258.01
Application.

1258.02
Height limitations.

1258.03
Side yards on corner lots.

1258.04
Obstruction of view across corner lots.

1258.05
Location of gasoline pumps.

1258.06
Trailer camps and house trailers.

1258.07
Junk yards.

1258.08
Topsoil removal regulations.

1258.09
Setback building lines.

1258.10
Telephone exchanges and electric distributive substations.

1258.11
Minimum size of dwellings.

1258.12
Rubbish dumps.

1258.13
Home occupation.

1258.14
Roadside stands.

1258.15
Residential professional offices.

1258.16
Height of signs in manufacturing and industrial areas.

1258.17
Temporary signs.

CROSS REFERENCES

Unauthorized signs and signals, hiding from view, advertising ‑ see TRAF. 414.07

Littering and deposit of garbage, rubbish, junk, etc. ‑ see GEN. OFF. 660.17

Office building districts ‑ see P. & Z. Ch. 1252

Special use districts ‑ see P. & Z. Ch. 1256

Nonconforming uses ‑ see P. & Z. Ch. 1260

Landscaping requirements ‑ see P. & Z. Ch. 1262

1258.01
APPLICATION.

The regulations provided in this chapter shall apply so as to modify and supplement the regulations contained in Chapters 1248, 1250, 1252, 1254 and 1256 to the extent specified herein.

(Ord. 53‑5 1. Passed 6‑2‑53.)

1258.02
HEIGHT LIMITATIONS.

The height regulations specified in this Zoning Code for Country Home Districts and Business Districts shall not apply so as to limit any of the following to a height less than seventy‑five feet above the level of the finished grade of any public building permitted within such Districts: chimneys, church spires, clock towers, ornamental towers, flag poles, water tanks, elevator bulkheads, penthouses and other mechanical appurtenances when erected upon and as an integral part of a building. 

(Ord. 53‑5‑1. Passed 6‑2‑53.)
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1258.03
SIDE YARDS ON CORNER LOTS.

In any district the side yard on the street side of a corner lot shall be not less in width than sixty percent of the front yard setback required in the district. On a corner lot in any district, the regulations of this Zoning Code governing the projection of buildings and structures into the front yard shall also apply to the space between the side line of the lot which is also a street line and any set‑back building line on the lot parallel to such street line.

(Ord. 79‑3‑9. Passed 3‑6‑79.)

1258.04
OBSTRUCTION OF VIEW ACROSS CORNER LOTS.

On any corner lot on which a setback building line is established by this Zoning Code, no wall, fence or other structure shall be erected and no hedge, shrub, tree or other growth shall be maintained between such setback building line and the street or road line in such manner as to obstruct the view of traffic across the corner. 

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.05
LOCATION OF GASOLINE PUMPS.

At any gasoline service station or garage, gasoline pumps shall be designed and erected to serve vehicles standing entirely inside the premises on which such pumps are located.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.06
TRAILER CAMPS AND HOUSE TRAILERS.

No trailer camps or house trailers shall be permitted to occupy any land in any of the four district classifications herein set forth.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.07
JUNK YARDS.

No junk yard shall be permitted to occupy any land in any of the four district classifications herein set forth.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.08
TOPSOIL REMOVAL REGULATIONS.

Loam or topsoil shall not be removed from any land in any use district, except under the conditions provided for in Section 1246.05.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.09
SETBACK BUILDING LINES.

The setback building line shall be fifty feet from the front lot line dividing the lot from the street. However, whenever twenty percent or more of the lots on any street have dwellings existing thereon, as of the effective date of this Zoning Code (Ordinance 56‑5‑6, passed June 19, 1956), the setback building line for any such street shall be construed to be the median of the setback building lines of the existing dwellings on such street, but in no event shall the setback building line be less than forty feet, provided that the setback building lines in Business and Industrial Districts shall not be less than as specified in Sections 1250.05 and 1254.03. 

(Ord. 56‑5‑6. Passed 6‑19‑56.)
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1258.10
TELEPHONE EXCHANGES AND ELECTRIC DISTRIBUTIVE SUBSTATIONS.

A local telephone exchange or an electric distributive substation shall be permitted uses in all districts, provided the other regulations of this Zoning Code are complied with.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.11
MINIMUM SIZE OF DWELLINGS.

Dwellings shall contain a minimum building area, exclusive of private garages, of 1,800 square feet and shall have at least one story wholly above the finished grade, provided, however, that if the lot width size is fifty feet or less, the minimum building area shall be 1,250 square feet exclusive of private garages.

(Ord. 90‑11‑2. Passed 1‑8‑91.)

1258.12
RUBBISH DUMPS.

No rubbish dumps shall be permitted on land in any of the district classifications set forth in this Zoning Code, except upon issuance of a certificate of use compliance.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.13
HOME OCCUPATION.

No home occupation shall be carried on that will substantially change the residential character of the premises on which it is constructed, and no more than one unlighted sign of not more than two square feet in area descriptive of such home occupation may be displayed. Such sign shall be located only upon the premises of the person engaged in such home occupation.

(Ord. 53‑5‑1. Passed 6‑2‑53.)

1258.14
ROADSIDE STANDS.

All roadside stands shall be portable and stored back of the setback building line at the conclusion of seasonal sales of agricultural products. During the period of the use of such structure for seasonal sales, such stand shall not be located so as to cause congestion on the highway, and no more than two unlighted signs, each not more than twenty square feet in area, may be affixed to such stand. Any such signs as are permitted herein shall not obstruct traffic or the clear vision thereof. Such stand shall be located only upon the premises where the agricultural products offered for sale are produced, and no more than one such roadside stand shall be so located on such premises.

(Ord. 60‑7‑7. Passed 9‑13‑60.)

1258.15
RESIDENTIAL PROFESSIONAL OFFICES.

A residential professional office shall occupy not more than twenty‑five percent of the floor area of one story of a dwelling, and no sign, other than an unlighted one not more than six square feet in area and not obstructing traffic or the vision thereof, shall be displayed. Such sign shall be located only upon the premises of the person having such an office.

(Ord. 60‑7‑8. Passed 9‑13‑60.)
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1258.16
HEIGHT OF SIGNS IN MANUFACTURING AND INDUSTRIAL AREAS.

No sign in any manufacturing or industrial area of the Village shall exceed thirty‑five feet in height or the height of the building, not including chimneys, church spires, clock towers, ornamental towers, flag poles, water tanks, elevator bulkheads, penthouses or other mechanical appurtenances erected upon or being an integral part of a building.

(Ord. 67‑2‑4. Passed 3‑21‑57.)

1258.17
TEMPORARY SIGNS.

No temporary sign shall be erected, excluding real estate sales signs, until final approval of such sign by the Planning Commission.

(Ord. 85‑9‑7. Passed 9‑3‑85.)
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CHAPTER 1260

Nonconforming Uses

1260.01
Existing nonconforming buildings and uses.

1260.02
Buildings under construction.

CROSS REFERENCES

Nonconforming uses; retroactive measures ‑ see Ohio R.C. 713.15

Nonconforming uses defined ‑ see P. & Z. 1240.20

Variances ‑ see P. & Z. 1246.04

Special use districts ‑ see P. & Z. Ch. 1256

Temporary use ‑ see P. & Z. 1256.03

1260.01
EXISTING NONCONFORMING BUILDINGS AND USES.

The lawful use of any building or structure or of any land existing and lawful at the time of the effective date of this Zoning Code (Ordinance 53‑5‑1, passed June 2, 1953), may be continued although such use does not conform to the provisions of this Zoning Code. However, if any such nonconforming use is discontinued by the removal of equipment, the alteration of fittings or a change in the essential purposes of such use, or is voluntarily discontinued for a period of one year or more, any future use of such land shall be in conformity with the provisions of this Zoning Code. No enlargement, expansion or reconstruction of such nonconforming use or building shall be made, except upon determination by the Planning Commission that unnecessary hardship would otherwise be imposed. However, restoration, substitution or reconstruction of single‑family dwellings and/or accessory buildings thereto shall not be construed as changes in a nonconforming use.

(Ord. 78‑5‑2. Passed 5‑2‑78.)

1260.02
BUILDINGS UNDER CONSTRUCTION.

No change shall be required by this Zoning Code in the plans, construction or designated uses of a building or structure which does not conform to the regulations of this Zoning Code for the district in which its premises are located, provided construction on such building or structure was begun before the effective date of this Zoning Code (Ordinance 53‑5‑1, passed June 2, 1953) and completed within six months thereof. For the purposes of this Zoning Code, such construction shall be deemed an existing nonconforming use.

(Ord. 53‑5‑1. Passed 6‑2‑53.)
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CHAPTER 1262

Landscaping Requirements

1262.01
Intent.

1262.02
Separation of pedestrian circulation.

1262.03
Screening of objectionable views.

1262.04
Dust and erosion control.

1262.05
Climate control.

1262.06
Environmental quality.

1262.07
Fences, hedges, trellises; permit required; restrictions.

CROSS REFERENCES

Injuring vines, bushes, trees or crops ‑ see GEN. OFF. 642.06

Altering topography; permit required ‑ see P. & Z. 1246.05

Landscaping in Office Building, Research Laboratory and Light

Manufacturing Districts ‑ see P. & Z. 1252.04(b)(4), (d)

Topsoil removal regulations ‑ see P. & Z. 1258.08

Buffer requirements ‑ see P. & Z. Ch. 1266

Lawns and landscaping ‑ see B. & H. Ch. 1468

Landscaping requirements ‑ see B. & H. 1496.02(a)(2), (b)(1)

1262.01
INTENT.

The landscaping requirements and regulations provided in this chapter are established in order to achieve, among others, the following purposes:

(a)
To promote the safety of pedestrians by separating and defining pedestrian circulation from parking areas, driveways and loading‑unloading zones;

(b)
To promote an orderly environment by the screening and buffering of objectionable views of open parking areas, loading‑unloading zones, accessory buildings and utilities;

(c)
To promote dust and erosion control through the provision of grass and other serviceable ground covers;

(d)
To promote the environmental control of wind, sun, rain and snow; and

(e)
To promote health and environmental quality by the preservation of existing trees and vegetation and the provision of overall minimum landscape requirements.

(Ord. 72‑4‑6. Passed 5‑2‑72.)

1262.02
SEPARATION OF PEDESTRIAN CIRCULATION.

Wherevers in the opinion of the Planning Commission, upon review of specific plans, pedestrian safety would be substantially enhanced by the separation of pedestrian walkways from vehicular traffic and parking areas, such separation shall be required.

(Ord. 78‑5‑2. Passed 5‑2‑78.)
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1262.03
SCREENING OF OBJECTIONABLE VIEWS.

Objectionable views of open parking areas, loading‑unloading zones, buildings and utilities shall be screened to conceal such views from public streets and neighboring properties.

(Ord. 72‑4‑6.  Passed 5‑2‑72.)

1262.04
DUST AND EROSION CONTROL.

All portions of the site not occupied by buildings, pavement or other improvements shall be provided with a serviceable cover of grass or with other serviceable organic ground cover.

(Ord. 72‑4‑6. Passed 5‑2‑72.)

1262.05
CLIMATE CONTROL.

Wherever, in the opinion of the Planning Commission, upon review of specific plans, the effects of wind, sun, rain and snow would be substantially moderated through devices such as wind screens, snow stops and overhead canopies, such devices shall be required. 

(Ord. 78‑5‑2. Passed 5‑2‑78.)

1262.06
ENVIRONMENTAL QUALITY.

For purposes of clean air and overall environmental quality, the following requirements are established:

(a)
Existing Trees. No existing tree exceeding two inches in diameter may be cut for commercial use without approval of the Planning Commission.

(b)
Front Yards. Front yards shall contain at least one specimen tree of serviceable variety and quality per 100 feet of lot frontage.

(c)
Landscaped Islands. All parking areas with a capacity of more than fifty parking spaces shall provide landscaped islands which shall be at least seven percent of the total area of the parking spaces, driveways and walkways. Serviceable plant material shall be provided and properly maintained in such landscaped islands.

(d)
Parking Buffer. Parking areas and driveways referred to herein shall have a smoothly graded, stabilized surface and adequate drainage. When located in a side yard, a parking area shall not be nearer than five feet to the side lot line of a lot in any Country Home District, and all land lying between the edge of the parking area and the side lot line shall be kept free from refuse and debris and shall be landscaped and maintained with at least one hedge row of hardy shrubs, not less than five feet in height. Appropriate bumper guards, where needed, shall be provided and shall not be placed nearer than twenty‑four inches to any buffer line, side line or rear property line. Lighting, if provided, shall be arranged so that adjacent resident areas will be shielded from any glare caused by the same. 

(Ord. 78‑5‑2. Passed 5‑2‑78.)

1262.07
FENCES, HEDGES, TRELLISES; PERMIT REQUIRED; RESTRICTIONS.

(a)
No person shall erect a fence exceeding three feet in height in the Village without first filing with the Inspector of Buildings a drawing of the parcel of land showing:

(1)
The dimensions of the lot;

(2)
The placement of the proposed fence;

(3)
The location of all structures on the lot;
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(4)
The type of construction of the fence;

(5)
The name and address of the fence installer; and

(6)
The height of the fence.

(b)
No person shall commence installation of a fence exceeding three feet in height without first obtaining a building permit therefor from the Inspector. The fee for such permit shall be ten dollars ($10.00).

(c)
No fence, wall, hedge, trellis or other device used to mark or establish boundaries around property or within property lines exceeding six feet in height shall be erected, altered, reconstructed or relocated on any lawn adjacent to any boundary line of any lot or parcel of land or part thereof in the Village. Adjacent to Business and Industrial Districts, public property and public utilities, a fence with a height of six feet shall be permitted. Around in‑ground pools, a fence shall have a height of four feet. If, in the judgment of the Inspector, a security problem exists, a higher fence shall be required.

(d)
No fence, wall, hedge, trellis or other device used to mark or establish boundary lines around property, or within property lines, which fence, wall, hedge, trellis or other device will obscure vision of traffic, shall be permitted.

(e)
No fence or wall shall be constructed, altered or rebuilt between a house or residential dwelling and a street right of way, except a decorative fence constructed of wood or vinyl. No metal or wire fences shall be used. The decorative fence shall consist of split rail, wood or vinyl construction containing openings comprising not less than sixty percent of the area of the fence.

(f)
A fence in front of a dwelling shall be not more than four feet in height measured vertically from the surface of the ground to the top of the fence (excluding post).

(g)
No fence shall be erected closer than two feet from the right of way of a street. Each fence fronting the right of way of a street shall have a minimum opening of twelve feet. This opening shall be used for ingress and egress and shall not be closed by gates, chains, cables or other devices to prevent ingress or egress.

(h)
The supporting posts of fences, hedges, trellises or other devices used to mark or establish boundary lines around property, or within property lines, where posts are necessary, shall be erected on the side of the property being fenced.

(i)
The erection of fences on a corner lot shall start no closer to the street than the setback of the house and not less than two feet off the sidewalk on the side of the existing property.

(j)
There shall be no grazing, tethering or confinement of animals or livestock within the area of setback of a house.

(Ord. 85‑12 6. Passed 12‑3‑85; Ord. 2000‑7‑13.  Passed 7‑11‑00; Ord. 2001‑7‑4.  Passed 7‑10‑01.)
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CROSS REFERENCES

Village street signs ‑ see P. & Z. 1224.08(f), 1224.09(e)

Signs in Country Home Districts ‑ see P. & Z. 1248.02(d)

Signs in Business Districts ‑ see P. & Z. 1250.02(b)

Signs in Industrial Districts ‑ see P. & Z. 1254.06

Height of signs in manufacturing and industrial areas ‑ see P. &  Z. 1258.16

Temporary signs ‑ see P. & Z. 1258.17

Maintenance and removal of signs ‑ see B. & H. 1496.02(a)(3), (b)(2), (b)(5)

1264.01
INTENT AND PURPOSE.

     
Sign regulations, including provisions to control the type design, size, location and maintenance thereof, are hereby established in order to achieve among others the following purposes: 

(a)
To promote attractive neighborhoods and maintain the high value of Country Home Districts; 

(b)
To provide for reasonable and yet appropriate conditions for advertising goods sold or services rendered in Business Districts; 

(c)
To provide for appropriate signs for identification of and encouragement for further growth of offices, laboratories and industrial development; 

(d)
To control the design of signs so that their appearance shall be aesthetically harmonious with their surroundings and an overall design for the area; and 

(e)
To eliminate any conflict between advertising (or identification) signs and traffic control signs which would be hazardous to the safety of the motoring public or pedestrian.

(Ord. 95‑2‑3.  Passed 4‑4‑95.)
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1264.02
COMPLIANCE REQUIRED.

Signs shall be designed, erected, altered, reconstructed, moved or maintained, in whole or in part, in accordance with the type, design, size, location, illumination and other provisions set forth in this chapter. 

The construction, erection, safety and maintenance of all signs shall be in accordance with the provisions of the Building and Housing Code of the Village. The provisions of this chapter shall not amend or in any way interfere with other codes, rules or regulations governing traffic, temporary or other signs within the Village. 

The display of official public notices, the flag, emblems or insignia of a political unit, or temporary displays in connection with a recognized charity drive or homecoming activities, shall not be governed by the provisions of this chapter. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.01.


DEFINITIONS; CLASSIFICATIONS; MEASUREMENT OF AREA.

a.

Sign Defined.  "Sign" means any display, figure, word, number, symbol, geometric shape, model, painting, drawing, placard, letter, poster, pennant, insignia, device or other structure or representation, or combination thereof, visible from a public way, which is designed, intended or used to convey a message, advertise, inform or direct attention to a person, institution, organization, business activity, place, object or product.

b.

Classification by Functional Type.

i.

"Abandoned sign" means a sign which no longer directs or exhorts or which no longer advertises a bona fide business, lessor, lessee, owner, product or activity conducted or available on the premises where the sign is located.

ii.

"Agricultural sign" means a sign that relates to agricultural products grown within any district.

iii.

"Billboard" means a sign directing attention to a specific business, product, service, entertainment or any other activity sold, offered or conducted elsewhere than upon the same lot on which the sign is located.

iv.

"Bulletin board" means an announcement sign which directs attention to and which is located on the lot of a public or semi‑public institution, or of a charitable or religious facility.

v.

"Business sign" (general advertising) means a sign advertising the name of the business or establishment, the goods or commodities sold and/or brand names thereof, or services rendered on the lot on which the sign is located. (The terms "advertising" and "brand names" distinguish business signs from identification signs.)

vi.

"Development sign" means a sign directing attention to the promotion, development or construction of a building, subdivision or property on the parcel of land on which the sign is located and which bears the name, address, sublot number or other identifier of the contractor or the name, owner or manager of the development.

vii.

"Directional sign" means a sign intending to direct the safe flow of vehicular and pedestrian traffic and includes "enter," "exit" and arrow signs. Standard traffic devices may be used if approved by the Safety‑Service Director.
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viii.

"Flashing sign" means any illuminated sign which exhibits changing light or color effects.

ix.

"Identification sign" means a sign, other than a nameplate, indicating the name, owner, manager and/or address of an existing building or business. (The term "name" may include the type of goods sold or services rendered, but not brand names.)

x.

"Illuminated sign" means a sign that has characters, letters, figures, designs or an outline illuminated by electric lights or luminous tubes as part of the sign proper, or which is illuminated by the reflector method.

xi.

"Industrial sign" means a sign directing attention to the name of the business or establishment, the goods or commodities sold and/or services rendered on the lot on which the sign is located.

xii.

"Informational sign" means a sign which is designed to give general information to the public concerning areas of natural scenic beauty or outdoor recreation facilities and similar information, or indicating a condition on the property which requires the exercise of ordinary care, or which provides public safety information or other public information.

xiii.

"Integral sign" means a sign indicating the name of a building, the date of erection, monumental citations, commemorative tablets and the like, when carved into stone, concrete or similar material or when made of bronze, aluminum or other permanent‑type construction and made an integral part of the structure.

xiv.

"Memorial sign" means a sign designed, intended or used to preserve the memory of a person, place or event, including landmark and historical plaques.

xv.

"Mural or pictorial sign" means an artistic scene or picture devoid of any advertising or commercial aspects, slogans, words, letters, script, numbers, diagrams or text, which is printed or painted upon any wall of a building or structure.

xvi.

"Nameplate" means a sign indicating the name, address or profession of the person or persons occupying the lot, building or part of a building.

xvii.

"Permanent sign" means a sign which is designed or intended to be used indefinitely or which is used indefinitely without a change in its state or place.

xviii.

"Political sign" means a sign promoting or opposing any candidate seeking any political office or promoting or opposing any ballot measure to be voted upon by the voters of the Village.

xix.

"Real estate sign" means a sign directing attention to the promotion, development, construction, rental, sale or lease of the property on which it is located.

xx.

"Security sign" means a sign indicating that the property is protected by a security surveillance system of any nature.
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xxi.

"Temporary sign" means a sign of any type to announce charitable, educational, religious, civic or community affairs of a public or semi‑public nature and designed for use for a limited period of time. Such a sign may be suspended over public property or any other location only by permission of the Safety‑Service Director. Such a sign may be a banner, pennant or poster constructed of cloth, canvas, plastic sheet, cardboard or wall board and may be displayed twenty‑one days prior to and three days after the affair.

c.

Classification by Structural Type.

i.

"Attraction devices" refers to animation, revolution, movement up‑and‑down or sideways and windblown devices such as ribbons, pennants, spinners and streamers, whether part of a sign or not.

ii.

"Canopy sign" means a sign attached to the soffit or fascia of a canopy, to a covered entrance or walkway, or to a permanent awning or marquee.

iii.

"Ground sign" means a free‑standing sign which has a supporting base designed as an integral part of the sign and resting totally or primarily on the ground.

iv.

"Pole sign" means a sign which is supported wholly by a pole or poles, posts or braces upon the ground and which is not attached to any building.

v.

"Portable sign" means a sign which is designed to be portable and is not permanently attached to any part of a building or permanently anchored to the ground.

vi.

"Projection sign" means a sign, other than a wall sign, erected on the outside wall of a building and which projects out at an angle therefrom, extending more than fifteen inches from the face of the wall of the building, wall or other structure and supported thereby.

vii.

"Roof sign" means a sign erected upon and completely over the roof of any building or a sign constructed or wholly maintained upon or over the roof or parapet wall with the principal support on the roof.

viii.

"Temporary sign" means a sign applying to a seasonal or other brief activity, constructed of cloth, paper or fabric of any kind, with or without a frame.

ix.

"Wall sign" means a sign integral with the exterior face of an exterior wall of a building, or attached to the wall or parallel with the wall and extending no higher than the ridge lines on the top of the parapet wall and projecting not more than twelve inches from the wall.

x.

"Window sign" means a sign attached or affixed to the interior surface of windows or doors of a building.
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d.

Measurement of Sign Area. The surface area of a sign shall be computed as including the entire area within a regular, geometric form, or combinations of regular, geometric forms, comprising all of the display area of the sign and including all of the elements of the matter displayed, together with any material or color used to differentiate the sign from the environment or surroundings in which it is placed. Only one side of any double‑faced ground, pole or projecting sign shall be included in calculating surface area, provided that the two display surfaces are joined at an angle not greater than fifteen degrees. Frames and structural members, not being advertising matter, shall not be included in computation of surface area. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.02.


DESIGN STANDARDS.

Signs, as permitted in all use districts, shall be designed to be compatible in character and style with regard to materials, color and size of the building, other signs designed or located on the same building and other signs on adjoining buildings, in order to produce an overall unified effect, and shall be designed in accordance with the standards set forth in this section. Signs shall be reviewed with respect to each of the provisions of this section and shall require approval by the Planning Commission.

a.

Continuity. Signs shall be considered in relationship to their surrounding environment and, if seen in series, should have a continuity of design. 

b.

Style and Color. The style of a sign shall be generally consistent throughout the particular building or block involved; the color of signs shall be a component of the color of the building facade and the total number of colors on a sign shall be limited to four. 

c.

Lettering. The lettering on a sign shall be large enough to be easily read but not overly large or out of scale with the building upon which it is placed. An excessive amount of information on signs, where visual clutter could create a potential safety hazard to motorists or pedestrians, shall not be permitted. All letters, figures, characters or representations in cut‑out or irregular form maintained in conjunction with, attached to or superimposed upon any sign shall be safely and securely built or attached to the sign structure. 

d.

Materials. Signs shall be fabricated on and out of materials which are of good quality and good durability and which are complementary to the building of which they become a part. 

i.

When noncombustible outdoor signs or display structures are required by this chapter, all parts, including the supporting structure, shall be of noncombustible material, provided, however, that wood, approved plastic or other material not more combustible than wood or approved plastic shall be permitted for small ornamental moldings, cappings, nailing strips, individual letters, symbols, figures and insignia, and on the face of a sign, provided that the aggregate area of such facing for any sign shall not exceed 100 square feet. 

ii.

All metal parts used in any sign or structure, supports and braces shall be of corrosion‑resistant material or shall be galvanized and/or painted with corrosive‑resistant paint at least once every two years. When existing poles or structures are used for new or remodelled sign 
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installation, all remaining parts shall be brought to like‑new condition and painted with rust and corrosion‑resistant paint. Existing pole or sign supports are subject to the approval process of this chapter being used in new or remodeled sign installation. 

iii.

Every permitted sign shall be securely attached to the building walls, marquees or structures using suitable metal poles, supports, metal anchors, bolts, chains, stranded cables, steel rods or braces, and the working stresses of chains, cables and steel rods and their fastenings shall not exceed one‑quarter of their ultimate strengths. 

iv.

Wall signs attached to exterior walls of solid masonry or concrete shall be safely and securely attached to same by metal anchors, bolts or lead expansion anchors of not less than three‑eighths of an inch in diameter and shall be imbedded to the manufacturer's required depth for the device used. 

(1)

No wooden blocks or anchorage with wood used in connection with screws, nails, spikes or staples shall be considered proper anchorage.

(2)

Wall signs attached to wood walls may be supported by lag screws of not less than one‑fourth of an inch in diameter, but shall be of a size and length to support the load involved.

e.

Structural Design. Any graphic or other sign structure, marquee, canopy or awning, as defined in this chapter, shall be designed and constructed to withstand a wind pressure of not less than thirty pounds per square foot of net surface area, allowing for wind from any direction, and shall be constructed to withstand loads as required in the Building Code of the Village. Signs shall not be attached to parapets. The construction, bracing, anchorage and support of permanent signs shall be in accordance with the requirements of the Building Code of the Village and of this chapter. The roofs of all marquees shall be properly guttered and drained. 

f.

Vertical Clearance. The lowest member for all signs, unless otherwise specifically provided in this chapter, shall not be less than eight feet above the finished grade of a sidewalk or any pedestrian way, and if located over a pavement used for vehicular traffic or within twenty‑four inches of the vertical projection of the edge of such pavement, the lowest member of the signs shall be not less than twelve feet above the finished pavement. 

g.

Relation to Traffic Devices. Signs shall not be erected so as to obstruct sight lines along any public way, traffic control lights, street name signs at intersections or street sight lines. Signs visible from the sight lines along a street shall not contain an arrow or words such as "stop", "go", "slow", etc., and the movement, content, coloring or manner of illumination shall not resemble highway traffic signs or interfere with the sight lines of a traffic signal. 

h.

Other Safety Requirements. No sign shall be erected or placed so that any part thereof, including cables, guys, braces, supports, etc., shall be within a fifteen‑foot distance of public utility electric conductors carrying not more than 600 volts, and for conductors carrying more than 600 volts, not within a distance of thirty feet of such conductors, except that this provision shall not apply to electric conductors which serve the sign. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)
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1264.03.


COUNTRY HOME DISTRICT SIGNS.

Signs in residential districts shall conform to the regulations set forth in this section, and the following types of signs shall be permitted: 

a.

Nameplate. One nameplate not exceeding one square foot in total sign area, shall be permitted for each dwelling unit. Such nameplates shall not be permitted for dwellings of three or more units. 

b.

Bulletin Board. One bulletin board or announcement sign, not exceeding twelve square feet of sign area per side for each street frontage and six feet in height, shall be permitted on the premises of a public or semipublic institution. In addition, temporary signs may be permitted for special events. 

c.

Real Estate Signs. One "For Sale" or "To Rent" or "Model Home" sign, not exceeding fifteen square feet in total sign area and not exceeding three feet in height, shall be permitted for each dwelling or lot. Such signs shall be located not less than fifteen feet from the front or any side lot line. "Room for Rent" signs shall not be permitted. 

d.

Temporary Subdivision Development Signs. One sign, not exceeding fifty square feet in total sign area, shall be permitted at each opening to the development. However, not more than two signs per subdivision shall be permitted. Permits for such temporary signs shall be for a period not exceeding one year and may be renewed while construction is being pursued. Illuminated signs must be turned off by 10:00 p.m. During the building of a structure, a sign not exceeding twelve square feet in total sign area, located not nearer than twenty‑five feet to any street line, for the purpose of displaying the name of the builder, shall be permitted. Such signs shall be removed after completion of the structure. 

e.

Agricultural Signs. An agricultural sign shall be permitted in any district and shall not exceed forty square feet in total sign area. 

f.

Monumental Signs.  A permanent subdivision identification ground sign, not exceeding thirty square feet in total sign area and four feet in height, indicating the name of the subdivision or residential development, shall be permitted. Such sign shall be set back not less than ten feet from an arterial or collector street right‑of‑way line and shall be part of the overall architectural treatment of the entrance of the development. Illumination, if any, of such a sign shall be at the discretion of the Planning Commission and shall conform to this chapter.

The Planning Commission may permit monument signs at each entrance to a subdivision or residential development from an arterial street. Sign locations shall be limited to private property on corner lots or where a privately owned divided entranceway island is provided. The Planning Commission may permit a sign within a curbed divider island outside of a public right of way, which sign shall be set back ten feet from the projection of the right of way line and set back at least five feet from the curb of the divided island. The Planning Commission may permit 

54G
Signs
1264.07

monumental signs attached to brick or masonry walls or wood fences where the sign does not extend beyond the limits of the wall or fence. Such support structures shall be no more than five feet in height and 120 square feet in area. The Planning Commission may permit additional decorative features above these standards, including railings, pillars, arches, gateways, lamp posts, etc., if they are part of the overall architectural treatment and so not detract from the surrounding residential areas. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.04.


BUSINESS DISTRICT SIGNS GENERALLY.

Signs in Business Districts shall be accessory to a building or use permitted and shall conform to the regulations set forth in this section. 

a.

Contents of Signs. The following types of signs shall be permitted:

i.

Nameplates and bulletin boards are permitted as provided in Section 1264.03.

ii.

A nameplate not exceeding two square feet in total sign area is permitted for an office if the sign is located on the same lot as the profession or service to which it is directed.

iii.

A business sign is permitted if the sign is located on the same lot as the business or service to which it is directed.

iv.

A real estate and development sign is permitted if the sign is located on the same lot on which the real estate business is conducted or the same lot to which attention is directed.

v.

Directional signs may be located on site in business parking lots wherever necessary to facilitate the safe and efficient movement of pedestrian and vehicular traffic.

b.

Design of Signs. The following types of signs shall be permitted:

i.

Flat and wall signs, if attached to, painted on, or integral with, a wall or if attached to the windows or doors of a building occupied by a permitted business or service; 

ii.

Projecting signs, if projecting from a building occupied by a permitted business or service; 

iii.

Pole signs, if located on the same lot as the business or service building or the parking or other use to which they direct attention; 

iv.

Ground signs, if located on the same lot as the real estate, business, service or other use to which they direct attention; and 

v.

Temporary signs, if located on the same lot as the real estate, business, service or other use to which they direct attention, except that portable signs and attention devices shall not be permitted.

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.05.


AREA OF BUSINESS DISTRICT SIGNS.

a.

The total area of all permanent signs for each parcel shall not exceed the number of square feet indicated as follows: 

i.

One pole or one ground sign (choice of either, but not both). 

(1)

Pole. The maximum sign area of a pole sign shall be in accordance with the following schedule:
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Schedule of Pole Sign Area Regulations

                         





Total Area All
Maximum Area Any

For a Parcel Having:
Sides (sq. ft.)
One Side (sq. ft.)

One occupant

      100
         50

Two or more 

  occupants


      150
         75

(2)

Ground. The maximum area of a ground sign shall be forty square feet per side. 

ii.

All other signs. The maximum area of all other signs shall not exceed three times the building frontage. Such signs must be located on the building. 

b.

Sign areas shall be permitted, in addition to the areas stated in the above table, as follows: 

i.

Professional or service offices and organizations above the ground floor of a building may have nameplate or additional signs if the total area of the sign does not exceed two percent of the floor area occupied by the establishment, or fifty square feet, whichever is smaller. No window sign shall exceed two square feet in sign area. 

ii.

The size, area and design of signs for theaters and places of amusement shall be determined for each establishment and regulated by conditional use permits issued by the Planning Commission. 

iii.

Temporary development signs announcing a proposed building or a building under construction, or advertising the sale, rental or lease of a building or part thereof, shall be located on the lot occupied by the building or use advertised and shall not exceed forty square feet in total sign area. 

iv.

Permanent signs, indicating the name, the owner or the manager of a building, shall be permitted, the size and design of which is to be approved by the Planning Commission. 

v.

Directional signs of permanent construction, indicating traffic routes and similar functions, shall be permitted in addition to the above limitations, if each sign does not exceed four square feet in total sign area. 

vi.

Temporary signs announcing sales, new products and special business events shall be permitted on the inside and outside of buildings and in yards where other signs are permitted, in addition to the permanent business signs, provided such signs do not exceed forty percent of the maximum sign area permitted for each establishment and are not displayed for more than thirty consecutive days. 

c.

Signs for buildings and uses permitted in an Executive Office Park District shall be limited as follows:

i.

One ground sign per building, not to exceed forty square feet in area and not less than eight feet above grade, or one flat or wall sign not exceeding one square foot in area for each foot of building frontage, shall be permitted.
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ii.

Temporary development signs announcing a proposed building or a building under construction, or advertising the sale, rental or lease of a building or a part thereof, shall be located on the lot occupied by the building or use advertised and shall not exceed forty square feet in total sign area.

iii.

Directional signs of permanent construction, indicating traffic routes and similar functions, shall be permitted in addition to the above limitations, if each sign does not exceed four square feet in total sign area. 

iv.

Signs visible from the exterior shall not be permitted for any permitted accessory uses.   (Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.06.


INDUSTRIAL DISTRICT SIGNS.

a.

In Industrial Districts, the total area of all permanent signs for each parcel shall not exceed the number of square feet indicated as follows: 

i.

One pole or one ground sign (choice of either, but not both). 

(1)

Pole. The maximum sign area of any pole sign shall be in accordance with the following schedule:

Schedule of Pole Sign Area Regulations

                         





Total Area All
Maximum Area Any

For a Parcel Having:
Sides (sq. ft.)
One Side (sq. ft.)

One occupant

      100
         50

Two or more 

  occupants


      150
         75

(2)

Ground. The maximum area of a ground sign shall be forty square feet per side. 

ii.

All other signs. The maximum area of all other signs shall not exceed three square feet of sign area for each foot of building front, plus one square foot of sign area for each one foot of building on one side only. Total footage of such signs may be utilized on the front or on one side of the building.

b.

Sign areas shall be permitted, in addition to the areas stated in the above table, as follows: 

i.

Temporary development signs announcing a proposed building or a building under construction, or advertising the sale, rental or lease of a building or a part thereof, shall be located on the lot occupied by the building or use advertised and shall not exceed forty square feet in total sign area. 

ii.

Permanent signs, indicating the name, owner or manager of a building, shall be permitted, the size and design of which is to be approved by the Planning Commission. 

iii.

Directional signs may be located on site in industrial parking lots, wherever necessary, to facilitate the safe and efficient movement of pedestrian and vehicular traffic. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)
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1264.07.


LOCATION.

Signs in Business and Industrial Districts may be located on the surface of or project from the building wall adjacent to a street, a pedestrian way or a parking area, or may be erected on poles or other ground supports in the yards on which the business or industrial use is located. 

a.

Wall or flat signs shall not project more than twelve inches from the building, in front of the building wall and may project to any building corner, if side yards exist. A sign may extend above the front wall if the sign is set back from each side lot line and party wall line a distance at least equal to the dimensions that the sign projects above the top of the wall. 

b.

Projecting signs shall be limited to not more than one sign for each establishment or store unit. Such signs shall be attached to the wall and may extend above the top of the wall, but not more than thirty‑five percent of the total height of the sign, nor more than fifty square feet of sign area overall, may extend above the wall. Any face of a projecting sign shall be not less than five feet from a side lot line or party wall of another store unit. 

c.

Pole signs shall not project over a public right of way. The support for the sign shall not be located within the public right of way. 

d.

Ground signs shall not be located within fifteen feet of the public right of way, shall not be less than five feet from another business or industrial lot and shall not be less than twenty‑five feet from a residential district line, except that in an Executive Office Park District a ground sign shall be located not less than twenty‑five feet from a public right of way, shall not be less than 100 feet from a residential district lot line and shall not be less than fifty feet from a lot in any other Business or Industrial District. Temporary development signs may, however, be located in front of the setback line if first approved by the Planning Commission. Directional signs may be located within the required yards. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.8.


HEIGHT.

a.

The height of the lowest member of any sign that is not integral with a wall surface shall not be less than eight feet above a sidewalk or other pedestrian way, and not less than fourteen feet if over or within eighteen inches of the vertical projection of a pavement used for vehicular traffic. The maximum height of pole signs, measured from the recorded grade, shall not exceed the regulations provided in the following schedule: 

Schedule of Pole Sign Height Regulations

Business Districts






Maximum Number of Feet

     Office Building






20

     Executive Office Park


     not permitted

     Shopping Center





20

     General Business




20

     Interchange Services




20

     Recreation Business




20

(Cont.)                                       
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Industrial Districts





Maximum Number of Feet

     Office‑Laboratory





20

     Exclusive Industrial





20

b.

The Planning Commission may approve modifications to permit the height of a pole sign to exceed the twenty‑foot height limitation, to a height no greater than twenty‑five feet, where the Commission finds that higher height will not adversely affect the surrounding real property and that it will be compatible with the surrounding developments and where the Commission finds that one or more of the following conditions exist: 

i.

The development abuts a major arterial street or freeway; 

ii.

The development is so large in area that a higher sign is appropriate; or 

iii.

The Commission determines that a lower sign cannot be seen because of an obstruction or change in grade. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.9.


SUPPLEMENTARY REGULATIONS.

Signs in all zoning districts of the Municipality shall conform to the regulations set forth in Sections 1264.11 to 1264.19 inclusive. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.10.


POLITICAL SIGNS.

a.

A political sign may be posted in the front yard of any district in accordance with the following regulations: 

i.

Such sign shall not be posted prior to thirty days before any election and shall be removed within two days after any election. 

ii.

Such sign shall not be posted on any property owned by the Village, the State or any political subdivision of the State without the consent of such governmental body. 

iii.

Such sign shall not be posted closer than fifteen feet from the front right of way or any side lot line. 

iv.

Such sign shall not be higher than three feet above grade, and each side of any such sign shall not be greater than six square feet. 

v.

No such sign shall be attached to a public utility pole or other improvement located on any Village property or right of way. 

b.

Not more than two signs may be erected on any property for each candidate or issue. No sign shall be erected on a vacant lot or on a lot with an unoccupied building. Each sign shall be securely placed in order to prevent being displaced by weather conditions. 

c.

No permit shall be required for a political sign. 
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d.

The Police Department and the Building Department of the Village are hereby authorized to enter on private property or otherwise communicate to the owner, owner's agent or other person occupying any property found in violation of this section and require the immediate abatement of such violation, in addition to any other law enforcement procedure permitted by law.  Any Village employee is hereby authorized to immediately remove and destroy any political sign found on property of the Village or on any utility pole or other improvement located on any Village property or right of way.

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.11.


HAZARDOUS SIGNS.

Signs shall not project over or obstruct the required windows or doors of any building, nor shall signs be attached to or obstruct a fire escape or interfere with other safety provisions as may be further regulated in the Building Code. Unless regulated otherwise in the Traffic Code, signs shall not be erected so as to obstruct street sight lines of traffic control lights or signs at street intersections, or street sight lines or signals at railroad crossings. Signs visible from the sight lines along a street shall not resemble highway traffic signs. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.12.


ILLUMINATION.

a.

Light sources to illuminate signs located inside or outside of buildings shall not be of excessive brightness or cause glare hazardous to pedestrians or drivers of automobiles or be objectionable to adjacent residential districts. The colors red and green shall not be used where they may interfere with the sight lines of a traffic signal. 

b.

Flashing, moving or intermittent illumination and outline lighting shall not be permitted. The Planning Commission may, however, make a finding and permit such lighting as a conditional use. 

c.

Bright lighting of a roof or building for advertising purposes shall not be permitted. 

d.

Signs in residential districts shall not be illuminated except for bulletin boards, temporary subdivision signs and signs for instructions. All signs in Business Districts and Industrial Districts may be illuminated. Illumination of parking lots and used car sales lots shall not be of excessive brightness or cause a glare objectionable to any adjacent residential district, and, except for illumination required for safety purposes, such lighting shall be permitted only during the hours the establishment is in operation. Christmas display lighting shall not be restricted by the foregoing regulations.  (Ord. 95‑2‑3.  Passed 4‑4‑95.)
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1264.15
PROHIBITED SIGNS.

Paper posters applied directly to a wall, building, pole or other support are prohibited. Letters or representations in the form of advertising, which  are printed, painted or applied directly on the wall of a building, are prohibited. Searchlights, pennants, banners, streamers, rotating of whirligig devices, bare strings of light bulbs and other similar advertising devices are prohibited. No sign shall contain flashers, animators or mechanical movements or contrivances of any kind, except for time and temperature units. Roof signs, portable signs and off‑premises advertising devices are prohibited.  

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.16
PERMIT REQUIRED; APPLICATIONS; PLANS.

(a)
A permit shall be required for all permanent signs exceeding one square foot and all temporary signs exceeding five square feet of sign area. 

(b)
An application for a permit to erect, place, paint or alter a sign shall be made by the owner or lessee of the property upon which the sign is proposed and shall be submitted on forms furnished by the Building Department.  Each application shall be made separately. The fee shall be established by separate ordinance. Each application shall be accompanied by drawings to scale, showing: 

(1)
The design and layout proposed, including the total area of the sign and the size, character and color of letters, lines and symbols.

(2)
The method of illumination, if any.

(3)
The exact location of the sign in relation to the building and property.

(4)
Details and specifications for construction, erection and attachment, as may be required by the Building Code.

(c)
For all new signs and structurally altered signs and/or all new developments which require submittal of development plans to the Planning Commission, and all properties for which there is an approved development plan on file with the Village, the owner or lessee shall submit a sign plan or revised sign plan to the Planning Commission for review and approval by the Planning Commission and Council prior to application for a permit. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.17
MAINTENANCE.

All signs and sign structures shall be maintained in a safe and attractive condition. Should any sign become unsafe or be in danger of falling, the owner shall, upon receipt of written notice from the Building Inspector, proceed at once to put such sign in a safe and secure condition or remove the sign. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.18
NONCONFORMING SIGNS.

(a)
All pole signs are hereby prohibited in the Village from the effective date of this section. 

(b)
All signs which were installed with a permit prior to the effective date of this section shall be deemed legal nonconforming signs.

2003 Replacement

1264.19
PLANNING AND ZONING CODE
54N

(c)
Pole signs in existence on the effective date of this section may continue to be displayed, until the sign is damaged or destroyed in excess of 50 percent of its replacement value, or use of the sign has been voluntarily discontinued for six months or more, whichever time is earlier. The use of a legal nonconforming pole sign shall be considered voluntarily discontinued when the sign has been modified to conform to the requirements related to size, color, illumination and other construction requirements under this section, or when the intent of the permittee to discontinue use is otherwise apparent in the condition of the sign. Evidence of such intent shall include, but is not limited to signs which have ceased to display advertising matter, which display obsolete messages, which require repairs costing more than 50 percent of the replacement value of the sign or for which the property owner claims no responsibility. 

(d)
Pole signs shall lose their legal nonconforming status upon the transfer of ownership of the business that any existing sign refers to.

(Ord. 95‑2‑3.  Passed 4‑4‑95; Ord. 2003‑4‑2.  Passed 5‑6‑03.)

1264.19
ABANDONED SIGNS.

Any sign accessory to an abandoned use shall be removed within fifteen days of notification for removal by the Building Inspector. A use shall be determined to be  abandoned if it has ceased operations for at least ninety consecutive days. Seasonal businesses shall be exempt from this provision. 

(Ord. 95‑2‑3.  Passed 4‑4‑95.)

1264.20
REMOVAL.

Whenever the removal of any sign has been ordered by the Building Inspector, and the person, firm or corporation on whose premises such sign or display structure has been erected, affixed, attached or maintained fails to remove the sign within forty‑eight hours after receiving such notice, the Safety‑Service Director may remove or cause to be removed such sign at the expense of the person, firm or corporation on whose premises it was erected, affixed or attached, and each such person, firm or corporation shall be individually and separately liable for the expenses incurred in the removal of the sign.   

(Ord. 95‑2‑3.  Passed 4‑4‑95.)
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CHAPTER 1266

Buffer Requirements

1266.01
Intent.

1266.02
Purpose.

1266.03
Definitions.

1266.04
General provisions.

1266.05
Mandatory buffering; plans; buffering of parking areas.

1266.06

Procedures.

1266.07

Appeals.

1266.08

Violations.

CROSS REFERENCES

Authority of municipal corporation re trees and natural growth ‑

see Ohio R.C. 715.20

Injuring vines, bushes, trees or crops ‑ see GEN. OFF. 642.06

Altering topography; permit required ‑ see P. & Z. 1246.05

Fences generally ‑ see P. & Z. 1252.04(b)(3), 1262.07; B. & H.

1462.03

Landscaping in Office Building, Research Laboratory and Light

Manufacturing Districts ‑ see P. & Z. 1252.04(b)(4),(d)

Landscaping requirements ‑ see P. &. Z. Ch. 1262; B. & H. 

1496.02(a)(2), (b)(1)

1266.01.


INTENT.

The intent of this chapter is to:

a.

Extend space or screen undesirable views to reduce the impact of one land use upon another;

b.

Increase soil water retention through landscaping requirements;

c.

Protect and preserve the appearance and property values of residential uses from adverse effects of adjoining nonresidential uses; and

d.

Supplement land use planning and not be considered as its substitution.

(Ord. 95‑2‑12.  Passed 4‑4‑95.)

1266.02.


PURPOSE.

The purpose of this chapter is to promote the health, safety, morals and general welfare of the residents of the Village by providing for space requirements and visual screen landscape buffers to remove, reduce, lessen or absorb the shock of impact of incompatible uses of real properties between one use or zone district and another.

(Ord. 95‑2‑12.  Passed 4‑4‑95.)

1266.03.


DEFINITIONS.

As used in this chapter:

a.

"Landscaping" means living materials, including, but not limited to, grass, ground covers, shrubs, vines, hedges, trees and nonliving durable material commonly used in landscape development.
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b.

"Opacity" means the state of being impervious to rays of light, measured by the observation of any two square‑yard area lying between two feet and ten feet from the ground.

c.

"Screen" means plant material or nonliving durable material, including, but not limited to, walls, berms and decorative wood fencing.

d.

"Shrub" means a self‑supporting, deciduous and/or evergreen species, normally branched near the base, bushy and less than fifteen feet in height, as normally grown in Cuyahoga County.

e.

"Tree" means a self‑supporting, woody, deciduous and/or evergreen plant with a well defined central stem, or a species of such plant, that normally grows to a height of fifteen feet or more in Cuyahoga County.

f.

"Vine" means a plant that normally requires physical support to reach mature form.

(Ord. 95‑2‑12.  Passed 4‑4‑95.)

1266.04.


GENERAL PROVISIONS.

a.

Materials. Landscape buffering may include, but shall not be limited to, trees, shrubs, bushes, earth berms or a combination thereof.

b.

Screening.  Screening shall consist of plant material or nonliving durable landscape material.

c.

Buffered Areas.

i.

Location and width. Buffering shall be located on those less restrictive portions of land bordering or abutting a more restrictive zone or use district and shall be a minimum of ten feet in width. In Business Districts, Industrial Districts, Light Manufacturing Districts and Office Building, Research Laboratory and Light Manufacturing Districts, buffering width shall not be less than fifty feet when bordering or abutting a Country Home District. Plant material and screening shall be distributed within the buffer area so as to provide the desired opacity and visual screening.

ii.

Use. Designated buffered areas shall be used for no other purpose than planting or screening. Required buffer areas shall not be used for open retention basins or driveway access, unless approved by the Planning Commission.

iii.

Design. A buffered area shall be designed to permit access to easement tracts to grantees to perform the functions for which the easements were granted and to facilitate the use of such easement areas for fire protection purposes.

iv.

Opacity. Where buffering is required, the buffer material and screening shall provide a maximum of eighty percent opacity in the summer and sixty percent opacity in the winter when viewed from two feet to ten feet above the ground level.

d.

Fences and Walls. Fences may be accepted or required as part of a landscape buffer where traffic noise, parking areas and lights create a need for a greater buffer. When used, they shall be of a decorative style and type. Walls and berms may be used in unusual cases, as may be required by the Planning Commission to fulfill the buffering requirements.
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e.

Natural Planting Requirements. Where natural plantings and trees exist in yards requiring buffering, such natural plantings and existing trees shall be preserved and grades maintained so as to provide eighty percent summer opacity and sixty percent winter opacity when viewed from two feet to ten feet above ground level. Additional landscape material and screening may be required to supplement the natural plantings to meet the desired opacity.

f.

Buffering Effect. The desired buffering shall be achieved not later than twelve months after the initial installation. The Planning Commission may extend this period of time when a hardship would be created because of expected growth or material shortages, but the Commission shall not extend such period beyond two years from the time the initial installation was to have been or has been installed. 

g.

Modification Requirements. The Commission may modify or change the location of a buffer area continuous to side and rear property lines where topographical problems prevent the installation of buffer materials or where the buffering effect cannot be reasonably obtained at the lot line, such as in the case of substantial grade elevation differences. 

(Ord. 95‑2‑12.  Passed 4‑4‑95.)

1266.05.


MANDATORY BUFFERING; PLANS; BUFFERING OF PARKING AREAS.

a.

Landscape buffering shall be mandatory between Country Home Districts and all other zoning districts and between different uses and zones abutting Country Home Districts. 

b.

All buffering requirements imposed under the provisions of this chapter shall be installed and constructed before a certificate of occupancy is issued for a new building or structure or before a vehicular use area is used or occupied. No existing building, structure or vehicular use area adjoining a Country Home District shall be expanded, altered or modified until the plans are submitted by the owner or developer to the Planning Commission. The Commission shall review such plans to determine if the changes adversely affect any properties in the Country Home District. The Commission, after its review, shall require, where necessary, the establishment of a landscape buffering area or a revision of a previously established buffered area. 

c.

Owners or developers of off‑street parking areas shall be required to include a plan for buffering the parking area. Such plan shall be submitted to the Commission for approval. Such plan may be included as a part of the development plot plan when a submission of a development plot plan is required. 

d.

Existing boundaries requiring a buffer shall be identified by the Inspector of Buildings and shall be subject to the provisions of this chapter.

(Ord. 95‑2‑12.  Passed 4‑4‑95.)
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1266.06.


PROCEDURES.

a.

When an application for a development plan is made, the Director of Planning shall determine if the buffering requirement might be applicable. If he or she determines that the request comes under the buffering requirement, the Director shall so advise the applicant and shall submit a request to the Planning Commission that the matter be reviewed once the applicant has furnished the Commission with the following: 

i.

A copy of the site plan;

ii.

The topography of the building site and surrounding area; and 

iii.

A complete description of the area to be constructed or modified. 

b.

The applicant shall provide the Commission with a detailed description and sketch of the landscape buffer, prepared by a landscaping expert, which visually and verbally outlines the nature and the effect of the proposed landscape buffer. 

c.

The Commission may request photographs or other descriptive data if the Commission deems such data necessary. 

d.

The Commission shall notify all owners immediately adjacent to the property in question prior to any meeting at which the landscape buffering requirement will appear on the agenda. 

e.

A certificate of occupancy shall not be granted until buffering requirements have been completed. If compliance is delayed because of the growing season, a temporary permit to occupy may be granted by the Inspector of Buildings. Such delay should not extend beyond the next growing season following the date upon which the certificate of occupancy is requested. 

f.

Where buffering is required, a building permit shall not be issued by the Inspector of Buildings until an agreement has been reached between the applicant and the Commission as to the buffering requirement. The agreement between the Commission and the owner and/or developer shall include, among other requirements, provisions for the following: 

i.

Maintenance of the landscape buffer on the part of the applicant;

ii.

Replacement procedures for any portion of the landscape buffer that is for any reason no longer viable;

iii.

Replacement of the landscape buffer involving plant material that does not extend beyond the next growing season;

iv.

Replacement of landscape material such as fences; and

v.

Replacement of landscape material within sixty days from the date of notification by the Inspector of Buildings.

(Ord. 95‑2‑12.  Passed 4‑4‑95.)

1266.07.


APPEALS.

Any decision or determination by the Inspector of Buildings pertaining to buffering requirements may be appealed to the Planning Commission as set forth in Section 1246.01.   (Ord. 95‑2‑12.  Passed 4‑4‑95.)
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1266.08
VIOLATIONS.

Whoever has control of any land or structure whereon or wherein a violation of any of the provisions of this chapter occurs, and any other person who assists in the commission of any such violation, shall be guilty of a separate offense and shall be liable to the penalty provided in Section 1244.99 of this Planning and Zoning Code.

(Ord. 95‑2‑12.  Passed 4‑4‑95.)
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CHAPTER 1268

Adult Entertainment Businesses

1268.01
Purposes.

1268.02
Definitions.

1268.03
Location.

1268.04
Separability.

CROSS REFERENCES

Adult cabarets ‑ see Ohio R.C. 503.53 to 503.59

Power to regulate obscenity ‑ see Ohio R.C. 715.52, 715.54

Sex offenses ‑ see GEN. OFF. Ch. 666

1268.01
PURPOSES.

The purposes of this chapter are to prevent crime, protect the Village's retail trade and establish regional office centers, maintain property values and, generally, to protect and preserve the quality of the Village's neighborhoods, urban life and commercial districts and not to suppress First Amendment rights of free speech.

(Ord. 95‑1‑6.  Passed 1‑3‑95.)

1268.02
DEFINITIONS.

As used in this chapter:

(a)
"Adult entertainment business" means a business establishment or enterprise which, as one of its principal business purposes, regularly presents material or performances that have an emphasis on entertainment which shows, depicts or displays:

(1)
Less than completely and opaquely covered human genitals, pubic region, buttocks or the female breast below a point immediately above the top of the areola; or

(2)
Human male genitals in a discernibly turgid state, even if completely or opaquely covered.  (Ord. 98‑8‑1.  Passed 11‑10‑98.)

(b)
"Establishment" means the opening of a new business, the relocation of an existing business or the conversion of an existing business.

(c)
"Presents" means creates, produces, directs, publishes, advertises, sells, rents, disseminates, distributes or displays.

(Ord. 95‑1‑6.  Passed 1‑3‑95; Ord. 2000‑9‑10.  Passed 11‑7‑00.)

1268.03
LOCATION.

No person shall cause or permit the establishment of an adult entertainment business within 1,000 feet of any public or private school, pre‑school or day‑care center, or any residential zoning district, church, park or other adult entertainment business.  For purposes of this section, distances shall be measured in a 

2001 Replacement
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straight line, without regard to intervening structures or objects, from the nearest portion of the building within which the adult entertainment business is located to the nearest:

(a)
Residential district boundary line; or

(b)
Property lines of the premises of a public or private school, pre‑school or day‑care center or residential zone, church, park or other adult entertainment business.

(Ord. 98‑8‑1.  Passed 11‑10‑98; Ord. 2000‑9‑10.  Passed 11‑7‑00.)

1268.04
SEPARABILITY.

If any section, subsection, subparagraph or clause of this chapter shall be deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, subparagraphs and clauses shall not be affected.

(Ord. 98‑8‑1.  Passed 11‑10‑98; Ord. 2000‑9‑10.  Passed 11‑7‑00.)
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CHAPTER 1270 


Off‑Street Parking and Loading
1270.01
Intent.

1270.02
Definition and standards.

1270.03
Conditions requiring accessory parking facilities.

1270.04
Continuation of parking facilities.



1270.05
Schedule of required off-street parking spaces.

1270.06
Modifications to schedule.

1270.07
Separate or combined use of facilities.


CROSS REFERENCES
Parking generally - see TRAF. Ch. 452

Off-street parking and loading in Office Building, Research Laboratory and Light Manufacturing

   Districts - see P. & Z. 1252.04(c), 1252.05, 1252.07 et seq.

Off-street loading facilities in Industrial Districts - see P. & Z. 1254.07

Buffering of parking areas - see P. & Z. 1266.05

1270.01
INTENT. 
 
Off‑street parking and loading requirements and regulations are hereby established in order to achieve, among others, the following purposes: 

(a)
To relieve congestion on streets so that streets can be utilized more fully for the movement of traffic; 

(b)
To promote the safety and convenience of employees, guests and shoppers by locating parking areas so as to lessen car movements in areas of congestion; and 

(c)
To promote the general convenience, welfare and prosperity of institutional, residential, retail business and industrial developments, which depend upon off-street parking and off-street loading facilities.

(Ord. 98-3-19.  Passed 4-7-98.) 

1270.02
DEFINITION AND STANDARDS.
For the purpose of determining accessory off‑street parking requirements, definitions and standards shall be as follows: 

(a)
"Accessory parking space" means an open or enclosed area accessible from a street for the parking of motor vehicles of owners, occupants, employees, customers or tenants of the main building or use. 

(b)
"Board" means the Board of Zoning and Building Appeals. 




(c)
"Employees" means a unit of measurement representing the optimum employment capacity of a business or other use at one time or shift. 

(d)
"Floor area" means the total area of all floors in a building measured from the exterior face of the building.
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(e)
"Seat" means the unit capacity of a building to accommodate people and, in a building designed for group assembly, such as a church or auditorium, the unit of measurement shall be seven square feet of the portion of the building designed for seating accommodation. 

(Ord. 98-3-19.  Passed 4-7-98.)

In computing required minimum parking spaces, where the computation results in a fractional unit, one additional off‑street parking space shall be provided. 

1270.03
CONDITIONS REQUIRING ACCESSORY PARKING FACILITIES. 
 
Accessory off‑street parking facilities, including access driveways, shall be determined in conformance with the schedule, for the various institutional, residential, business, office laboratory and production‑distribution buildings and uses, and shall be provided in conformance with the other provisions of this chapter as a condition precedent to the occupancy of such building or use. Facilities shall be provided for the entire building or use as follows: 

(a)
Whenever a building is constructed or a new use established. 

(b)
Whenever the use of an existing building is changed to a use requiring more parking facilities. 

(c)
Whenever an existing building is altered and there is an increase in the number of dwelling units, seating capacity or floor areas of a building. 

(Ord. 98-3-19.  Passed 4-7-98.)

1270.04
CONTINUATION OF PARKING FACILITIES. 
(a)
All off‑street parking facilities, or those required as necessary to a use of a proposed or altered building, shall continue unobstructed in operation, shall not be used for automobile service or repair and shall not be reduced below the required size as long as the main use remains, unless an equivalent number of spaces is provided for the use in another approved location. 

(b)
In order to insure the continued use for automobile parking purposes of any areas established therefor, the Board, before approval of such parking areas, may require evidence in writing that the owner(s) of the land to be included in such automobile parking areas have by covenant agreed to continue the use of such land for off‑street parking accessory to the residential, institutional, business or industrial use for which such parking areas are required. The covenant shall be filed among the records of Cuyahoga County.

(Ord. 98-3-19.  Passed 4-7-98.)

1270.05
SCHEDULE OF REQUIRED OFF‑STREET PARKING SPACES. 
 
Off-street parking spaces shall be required as follows:

(a)
Building or Use.


Number of Parking Spaces Required
(1)
Residential
A.
One and two‑family dwellings
2 spaces per dwelling unit 

B.
Apartments
2.5 spaces per dwelling unit of which 1 space shall be enclosed 

C.
Condominiums
3 spaces per dwelling unit of which 1 space shall be enclosed
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Building or Use




Number of Parking Spaces Required
(2)
Institutional 

A.
Public, parochial or private
1 space per classroom or office,

schools


plus 1 space per ten seats in an auditorium or 
athletic stadium

B.
Clinics, health and medical
1 space per 125 square feet

centers 


of gross floor area 

C.
Public administration
1 space per 200 square feet

buildings


office floor area 

D.
Religious institutions
1 space per ten seats in main hall of assembly 

E.
Senior citizens' homes
1 space per suite 

F.
Hospitals


2 spaces per bed 

(3)
Business 

A.
Medical and dental offices
5 per doctor or dentist or medical practitioner 

B.
Business and professional
1 space per 200 square feet 

offices, including banks
for each individual floor 

C.
Retail stores and service
1 space per 150 square feet 

establishments, including
ground floor area, per 350 

those with no on‑site
square feet upper floor area 

consumption of food or drink 

D.
Restaurants, bars, taverns
1 space per 50 square feet of gross floor area or 1 space per 2 seats, whichever is greater, with a minimum of 50 spaces

E.
Motels, hotels

1‑1/2 spaces per guest unit 

F.
Club, lodge or other
1 space per 100 square feet

assembly hall

of floor area 

G.
Funeral home or mortuary
1 space per thirty square feet of assembly room, or 35 per parlor, whichever is greater, providing that in no case shall there be less than 70 spaces for any funeral home or mortuary 

H.
Indoor theater, arena,
1 space per four seats 

auditorium 

I.

Dance hall, skating rink,
1 space per fifty square feet of area in 

swimming pool
activity use

J.

Bowling alley

6 spaces per lane 

K.
Gymnastics, dance school,
1 space per 225 square feet of floor 

gymnastics training school
area

and body conditioning

(4)
Manufacturing and Service 

 



A.
Warehouse and bulk storage, 
1-1/2 spaces for each employee

manufacturing and service
or 600 square feet of floor space,

 





plants



whichever is greater 

B.
Executive, sales and research 
1-1/2 spaces for each employee

offices


or 600 square feet of floor space, 

whichever is greater
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1270.06
PLANNING AND ZONING CODE
54Z
(b)
Off‑Street Parking. Off‑street parking facilities shall be prorated on the premises as follows: 

(1)
For each 200 square feet of gross space, one parking space; and 

(2)
For each 1,100 square feet of gross warehouse space, one parking space. 

For both gross office and gross warehouse space, in the event there is more than one employee per 200 feet of office space and 1,000 feet of warehouse space, the parking space requirement will be one parking space for each one and one‑half employees, computed on the basis of the greatest number of persons employed at any one period during the day or night. Such parking yards shall be concrete or asphalt and adequately drained so that surface waters are not permitted to discharge over or onto public sidewalks or roadways or onto other premises. All parking yards shall be behind the building line. 

(Ord. 98-3-19.  Passed 4-27-98; Ord. 2004-12-7. Passed 12-7-04.)

1270.06
MODIFICATIONS TO SCHEDULE. 
In industrial districts, wherever the application of the standards set forth in Section 1270.05(a)(5)A. as to "number of employees" results in a lesser number of parking spaces than required by the application of such standard as to "square feet of building", the Board of Zoning and Building Appeals may permit the construction of the lesser number of spaces, provided, however, that the additional area required to provide the number of spaces under the "square feet of building" standard shall be reserved and held as open area, along with all required yard areas, for future construction of parking spaces until the use of the building is changed to a classification having a greater number of employees in relation to the building area.

(Ord. 98-3-19.  Passed 4-27-98.)

1270.07
SEPARATE OR COMBINED USE OF FACILITIES. 
(a)
A building containing one use shall provide off‑street parking spaces as required for the specific use. A building, or group of buildings, containing two or more uses, operating normally during the same hours, and which have different off‑street parking requirements, shall provide spaces for not less than the sum of the spaces required for each use. 

(b)
Institutions, as set forth in Section 1270.05, may assume that up to, but not more than, fifty percent of their requirements may be shared in adjacent parking areas which are accessory to business establishments and which normally have different hours of operation. However, where there is a sharing of facilities by different owners, there shall be a contract covering a period of time as may be required by the Board and should any of the uses be changed or the facilities discontinued, then the required spaces for the use remaining shall be provided elsewhere as a condition precedent to the continued use of the building or buildings. 

(Ord. 98-3-19.  Passed 4-27-98.)
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