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CODIFIED ORDINANCES OF VALLEY VIEW

PART FOURTEEN ‑ BUILDING AND HOUSING CODE

TITLE TWO ‑ Administration

Chap. 1420. General Provisions.

Chap. 1422. Building Department.

Chap. 1424. Permits and Certificates.

Chap. 1426. Fees.

Chap. 1428. Stop Orders; Appeals; Penalty.

CHAPTER 1420

General Provisions

1420.01
Title and purpose.

1420.02
Scope and application.

1420.03
Conflict of laws; effect on zoning.

1420.04
Compliance required; exceptions.

1420.99
Penalty.

CROSS REFERENCES

Power to regulate building erection ‑ see Ohio R.C. 715.26, 715.29,

737.28, 737.37

Ohio State building standards ‑ see Ohio R.C. Ch. 3781

Required submission of plans of public buildings ‑ see Ohio R.C. 3791.04

Council may grant variations ‑ see B. & H. 1428.05

1420.01

TITLE AND PURPOSE.

Titles Two through Six of this Part Fourteen ‑ the Building and Housing Code of the Codified Ordinances shall be known and may be cited as the Building Code of the Village. Within the scope of the Building Code its purpose shall be to provide minimum standards to safeguard life and limb, health, property and the public welfare.

(Ord. 53‑3‑1.  Passed 3‑3‑53.)

1420.02

SCOPE AND APPLICATION.

The provisions of this Building Code shall apply to the design, materials, construction, alteration, repair, equipment, use and occupancy, maintenance, removal and demolition of every building and other structure, and to any appurtenance connected or attached to such building or structure, except insofar as such matters are otherwise specifically provided for under other Village ordinances. 

(Ord. 53‑3‑1. Passed 3‑3‑53.)

1420.03

CONFLICT OF LAWS; EFFECT ON ZONING.

The provisions of this Building Code shall supplement any and all laws of the State and any and all rules and regulations promulgated by authority thereof which are applicable to buildings and structures in the Village. If in any specific case there is an apparent difference in the materials, methods of construction or other requirements specified in different sections of this Building Code, or between the requirements of this Building Code and any other applicable law, ordinance, rule or regulation, the more restrictive provision shall govern. However, no provision of this Building Code shall be interpreted to modify or change any provision of any Village ordinance relating to zoning. (Ord. 53‑3‑1. Passed 3‑3‑53.)

1420.04

COMPLIANCE REQUIRED; EXCEPTIONS.

No building or structure shall hereafter be erected, constructed, altered, repaired, moved or demolished, nor shall equipment for the operation of a building or structure be erected, constructed, installed, altered or moved, except in conformity with the provisions of this Building Code. No person shall maintain, use or occupy a building or structure, or part thereof, that has been erected, constructed, altered or moved in violation of any of the provisions of this Building Code. However, buildings and structures or parts thereof lawfully existing, used or occupied on the effective date of this chapter (Ordinance 53‑3‑1, passed March 3, 1953) may be continued in such use or occupancy without alteration, except as may hereafter be deemed necessary in the interests of the public health, safety and welfare. 

(Ord. 53‑3‑1. Passed 3‑3‑53.)

1420.99
PENALTY.

(EDITOR'S NOTE: See Section 1428.99 for general Code penalty if no specific penalty is provided.)
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CHAPTER 1422

Building Department

1422.01
Creation and composition.

1422.02
Inspector of Buildings.

1422.03
Qualifications of Inspector; conflict of interest.

1422.04
Compensation.

1422.05
Duties; inspections and corrective notices.

1422.06
Right of entry.

1422.07
Maintenance of records.

1422.08
Electrical Inspector.

1422.09
Naming of public buildings.

1422.99
Penalty.

CROSS REFERENCES

Issuance of corrective notice ‑ see B. & H. 1428.01

Stop orders ‑ see B. & H. 1428.03

National Electrical Code ‑ see B. & H. Ch. 1442

Building Inspector as Property Maintenance Officer; powers 

and duties ‑ see B. & H. 1494.01(a), 1494.02

1422.01

CREATION AND COMPOSITION.

There is hereby created and established an executive department of the Village which shall be known as the Building Department.  The personnel of such Department shall consist of an Inspector of Buildings.

(Ord. 53‑3‑1.  Passed 3‑3‑53.)

1422.02

INSPECTOR OF BUILDINGS.

The Inspector of Buildings shall be appointed by a majority of Council, for a term as determined from time to time by ordinance. He shall give bond to the Village, conditioned on the faithful performance of his duties, in the sum of one thousand dollars ($1,000), which bond and the surety thereon shall be approved by the Mayor.  The Inspector shall not be removed from office during his term, except for cause and after he has been given full opportunity to be heard on specific charges.  During the temporary absence or disability of the Inspector, Council, by majority vote, shall designate a substitute to act in matters that require prompt official attention.

(Ord. 96‑12‑13.  Passed 12‑20‑96.)

1422.03

QUALIFICATIONS OF INSPECTOR; CONFLICT OF INTEREST.

To be eligible to appointment, the Inspector of Buildings shall be an elector of the Village and shall have had training and experience which should qualify him as being generally informed on the quality and strength of building materials, good methods of building construction, good practice in fire prevention and proper installation of plumbing, heating equipment, electric wiring and other usual building installations.  He shall not be engaged, while such an officer, in any building contracting within the Village nor have any interest in the sale or manufacture of any material, process or device entering into or used in connection with building construction.  (Ord. 53‑3‑1.  Passed 3‑3‑53.)

1422.04

COMPENSATION.

The compensation to be paid the Inspector of Buildings shall be fixed by Council and may be increased or diminished from time to time as the duties of the office, and the time required for the performance of such duties and of other duties that may be delegated to him, may change.  

(Ord. 53‑3‑1.  Passed 3‑3‑53.)

1422.05

DUTIES; INSPECTIONS AND CORRECTIVE NOTICES.

(a)
The Inspector of Buildings shall be the executive head of the Building Department and shall give such time as may be necessary for the proper performance of the duties of that office and other duties delegated to him.  He shall, when directed by the Mayor or Council or whenever the interests of the Village so require, make investigations in connection with matters within the sphere of his authority and make written reports thereon.  The Inspector shall examine all buildings and structures in the course of erection, construction, alteration, removal or demolition throughout the Village as often as may be required to insure efficient supervision.  He shall be charged with the enforcement of the provisions of this Building Code.  He shall pass upon all questions relating to the strength and durability of buildings and structures and the quality of materials and workmanship as far as they affect safety, shall examine and approve all plans and specifications therefor before a permit is issued and shall sign and issue all permits, certificates and notices required to be issued.

When, in the opinion of the Inspector, any building or structure or any electrical equipment, heating equipment, chimney, flue, pipe or other equipment appurtenant and accessory to a building or structure in the Village becomes a hazard to public safety, it shall be the duty of the Inspector to inspect the same.  Upon finding any of the things hereinbefore enumerated to be a hazard to public safety, he shall thereupon deliver to the owner, lessee or person in possession written instructions to remove or remedy the dangerous condition in such manner and within such reasonable time as may be necessary.  No person shall fail to comply with such instructions within the period stipulated.  

(b)
The Inspector of Buildings shall be responsible for the general mechanical maintenance and repair of all Municipal buildings, including interior and exterior maintenance items requiring direction and supervision.  Normal incidental maintenance items and upkeep are not designated as duties for which the Inspector of Buildings is responsible.  

(Ord. 96‑12‑13.  Passed 12‑20‑96.)

1422.06

RIGHT OF ENTRY.

Upon presentation of proper credentials, and with the consent of the owner or occupant of the premises, the Inspector of Buildings may enter at reasonable times any building, 

structure or premises in the Village to perform any duty imposed upon him by this Building Code. 

1422.07

MAINTENANCE OF RECORDS.

The Inspector of Buildings shall keep suitable records, which are to be kept on file in the office of the Inspector and in which shall be recorded the location and character of every building, structure or other work with reference to which a permit, certificate or notice is issued.  The records shall contain a copy of every report of inspection of each such building, structure or other work so arranged that a full history of the various inspections of each such building, structure or other work appears therein in consecutive order, and the date upon which any such inspection was made.  All original notes or records of the Inspector shall be dated, signed by him and properly filed with the aforesaid permanent records.

(Ord. 53‑3‑1.  Passed 3‑3‑53.)

1422.08

ELECTRICAL INSPECTOR.

(a)
There is hereby established the position of Electrical Inspector of the Village.  He shall be appointed by the Mayor with the approval of Council and he shall serve at the pleasure of the Mayor without compensation other than reimbursement for actual expenses.

(b)
The Electrical Inspector shall work under and be subject to the supervision of the Inspector of Buildings and shall perform such duties as may be delegated to him by the Inspector of Buildings.  (Ord. 68‑9‑5.  Passed 9‑10‑68.)

1422.09

NAMING OF PUBLIC BUILDINGS.

The naming of public buildings with personal names is hereby prohibited.

(Ord. 98‑3‑12.  Passed 3‑3‑98.)

1422.99

PENALTY.

(EDITOR'S NOTE:  See Section 1428.99 for general Code penalty if no specific penalty is provided.)
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CHAPTER 1424

Permits and Certificates

1424.01
Permit required; general 


exceptions.

1424.015
Information pertaining to subcontractors required.

1424.02
Exceptions for minor repairs or alterations.

1424.03
Certificate of Occupancy required.

1424.04
Application for Certificates.

1424.05
Inspection prior to issuance of Certificates.

1424.06
Conditions for issuance or refusal of Certificates.

1424.07
Certificate required for change of business or tenancy.

1424.08
Certificate fees.

1424.99
Penalty.

CROSS REFERENCES

Building permit and certificate of use compliance required; 

application ‑ see P. & Z. 1224.02, 1224.03

Building permits; street improvement plans ‑ see P. & Z. 1224.07

Fees ‑ see B. & H. Ch. 1426

Swimming pool construction permit required ‑ see B. & H. 1462.02

Permit required for moving buildings ‑ see B. & H. 1464.01

1424.01

PERMIT REQUIRED; GENERAL EXCEPTIONS.

Except as provided in Section 1424.02, no person shall erect, construct, alter, repair, move or demolish a building or structure or erect, construct, install, alter or move any equipment for the operation of a building or structure which is regulated by the provisions of this Building Code, or cause the same to be done, without first making application to the Inspector of Buildings and obtaining a permit therefor, unless this Building Code provides that such work may be done without a permit.

(Ord. 53‑3‑1.  Passed 3‑3‑53.)

1424.015
INFORMATION PERTAINING TO SUBCONTRACTORS REQUIRED.

(a)
At the time of applying for a building permit of any kind, every contractor, including general contractors or subcontractors, must submit a list of all subcontractors who will be working under such permit.  If the party requesting the permit is the property owner and is acting as a contractor, then such property owner must submit the names of the contractors and subcontractors.

(b)
If, at any time during the construction of the work provided for by a permit, there is a change in subcontractors working under any contractor or subcontractor, such change shall be reported within twenty‑four hours by such contractor or subcontractor to the Village Clerk‑Treasurer.

(Ord. 93‑6‑3.  Passed 6‑1‑93.)
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1424.02

EXCEPTIONS FOR MINOR REPAIRS OR ALTERATIONS.

No permit shall be required for minor repairs or alterations to or in buildings or structures, including repair of electrical, plumbing and heating equipment, provided such minor repairs and alterations are made without violating any of the provisions of this Building Code relating to design and materials and the safeguarding of life, health, property and the public welfare. 

(Ord. 53‑3‑1.  Passed 3‑3‑53.)

1424.03

CERTIFICATE OF OCCUPANCY REQUIRED.

No building or structure for which a permit to erect, construct, alter, repair or move is required under the provisions of this Building Code shall be occupied or shall be continued in use or occupancy, if such work was done during use or occupancy, until the Inspector of Buildings issues a Certificate of Occupancy therefor. Such Certificate shall
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be issued following inspection and a finding by the Inspector that the work done is in compliance with the provisions of this Building Code. 

(Ord. 87‑6‑8. Passed 6‑2‑87. )

1424.04

APPLICATION FOR CERTIFICATES.

An application for a Certificate of Occupancy required by Section 1424.03 shall be made not less than fifteen days prior to occupancy by the owner or prospective occupant and shall include the following information:

(a)
The street address of the structure, or specific addresses of the parts or part thereof if the entire structure is not involved;

(b)
The name and address of the owner, agent or person in charge and the telephone number where such person may be reached during normal business hours;

(c)
In the case of direct sale or sale by land contract, the name, address and telephone number of the buyer and the number of prospective occupants, or, in the case of rented premises, the names of all of the prospective occupants, if known;

(d)
A statement as to whether the application is being made pursuant to a direct sale, sale by land contract, rental or lease, or a specific combination of the same, and the proposed date of occupancy; and

(e)
A statement by the applicant as to any changes made or proposed to be made in the structure itself, of which he or she has knowledge.

In the case of premises occupied by a person other than the owner, the failure to apply for a Certificate of Occupancy as required by this chapter, or the moving into the premises or commencement of occupancy thereof without such a Certificate, shall constitute a violation of this chapter by either the owner or occupant, or both. 

(Ord. 87‑4‑7. Passed 4‑7‑87.)

1424.05

INSPECTION PRIOR TO ISSUANCE OF CERTIFICATES.

Within fifteen days of the receipt of an application for a Certificate of Occupancy, the Inspector of Buildings shall cause to be made an inspection of the premises covered therein. Such inspection shall be made for the purpose of determining compliance or noncompliance with the Building and Housing Code, the Zoning Code and other ordinances and regulations of the Village applicable to the construction, alteration, maintenance or operation of structures. The applicant shall cooperate with the Inspector and his or her deputy inspectors in arranging for entry into the structure for the purpose of making such inspection, and failure to cooperate shall constitute a violation of this chapter. No occupancy shall take place during the required fifteen‑day notification period. This section shall not apply if a Certificate of Occupancy has already been issued pursuant to this chapter. 

(Ord. 87‑4‑7. Passed 4‑7‑87.)

1424.06

CONDITIONS FOR ISSUANCE OR REFUSAL OF CERTIFICATES.

(a)
If, upon inspection of a  structure, it is determined that the same is in compliance with the codes, ordinances and regulations noted in this Building and Housing Code, the Inspector of Buildings shall collect the required fee and issue a Certificate of Occupancy.

(b)
If, upon inspection, it is determined that the structure is in substantial compliance with such codes, ordinances and regulations, the Inspector may, at his or her discretion, issue a qualified Certificate of Occupancy, subject to the correction of minor violations within a specified period of time. Such qualified

1424.07
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Certificate shall be issued only upon completion of an agreement by the owner or his or her agent specifying a time period for completion of such corrections, which period shall be approved by the Inspector. Failure to complete corrections within the agreed time period shall void such qualified Certificate of Occupancy. No qualified Certificate of Occupancy shall be issued where corrections required as a result of a prior change of occupancy have not been completed.

(c)
Where extensive violations are found, or where conditions exist which are determined to be a hazard to the health, safety or welfare of the occupants of the structure, the Inspector shall refuse to issue a Certificate of Occupancy Such refusal shall be in writing and shall list the corrective measures required and the time limit for correction. No occupancy shall take place until such corrections have been made and approved and a Certificate of Occupancy has been issued. Where there is noncompliance with a written notice, or in case of an emergency situation, the Inspector shall proceed in the manner prescribed by Chapter 1428.

(d)
All Certificates of Occupancy shall be issued in the name of the owner of record as of the date of issuance, but shall be effective as to subsequent owners where no change of use occurs and where no alterations or additions are contemplated under the new occupancy.

(e)
A Certificate of Occupancy shall become void under any of the following circumstances:

(1)
If any false statement has been made by the applicant for a permit issued;

(2)
For noncompliance of a structure or its use with the requirements of this Building and Housing Code or other applicable codes, ordinances or regulations;

(3)
For refusal or failure of the owner, agent or person in charge of a dwelling structure to comply with this Building and Housing Code, or with a written order of the Building Inspector issued pursuant thereto, or for failure to comply with a written agreement made pursuant to the issuance of a qualified Certificate of Occupancy;

(4)
For a change in the occupancy, tenancy or use of a residential building or part thereof covered by a Certificate of Occupancy; or

(5)
For failure to comply with Section 1424.07.

(Ord. 87‑4‑7. Passed 4‑7‑87.)

1424.07

CERTIFICATE REQUIRED FOR CHANGE OF BUSINESS OR TENANCY.

(a)
The owner, lessor, lessee, tenant, subtenant or person in charge of the leasing or renting of any premises located in any district of the Village, with the exception of the Country Home District, shall obtain a Certificate of Occupancy for any change of business or change of tenancy of any of the premises located in such district prior to commencing the business operation.

(b)
The obligation of securing such Certificate of Occupancy shall be upon the owner of the property or upon the person leasing the property if such property is being subleased.

(c)
The fee for issuing such Certificate of Occupancy is fifty dollars ($50.00). 

(Ord. 87‑3‑7. Passed 3‑3‑87.)
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1424.08

CERTIFICATE FEES.

An application for a Certificate of Occupancy shall be accompanied by a nonrefundable fee of fifty dollars ($50.00) for each unit covered by the application. Failure to apply for a Certificate of Occupancy where required by Section 1424.03 shall result in a double fee, in addition to the penalty set forth in Section 1424.99. 

(Ord. 87‑4‑7. Passed 4‑7‑87.)

1424.99

PENALTY.

Whoever violates Section 1424.015 shall be fined one hundred dollars ($100.00) per day for each day that the notification provided for in Section 1424.015 is not provided to the Village.

(Ord. 93‑6‑3.  Passed 6‑1‑93.)
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CHAPTER 1426

Fees

1426.01
Payment.

1426.02
Building permit fees.

1426.03
Electrical permit fees.

1426.04
Plumbing permit fees.

1426.05
Heating permit fees.

1426.06
Moving building fee.

1426.07
Sign fee.

1426.08
Certificates of Occupancy.

1426.09
Waste water treatment plant fees.

CROSS REFERENCES

Fees for plan approval ‑ see Ohio R.C. 3791.07

Permits and certificates ‑ see B. & H. Ch. 1424

Grade inspection fee ‑ see B. & H. 1460.02

Property maintenance inspection and status report fees 

‑ see B. & H. 1494.03(d)

1426.01

PAYMENT.

A permit shall not be issued until the fee prescribed therefor has been paid to the Inspector of Buildings, who shall issue a receipt therefor to the applicant and pay such fee over to the Village Treasurer. The fees prescribed in this chapter shall be additive, and a separate fee shall be paid for each of the items listed. 

(Ord. 58‑7‑1. Passed 7‑1‑58.)

1426.02

BUILDING PERMIT FEES.

(a)
Residences. The fee for a permit to construct a residence or other structure in a Country Home District shall be one hundred forty‑five dollars ($145.00). The fee for any accessory building or structure or remodeling in a Country Home District shall be thirty‑five dollars ($35.00). (Ord. 86‑2‑3. Passed 2‑4‑86.)

(b)
Industrial and Commercial Buildings. The permit fee for industrial and commercial buildings shall be four dollars ($4.00) for each 100 square feet or fraction thereof, except that one hundred dollars ($100.00) shall be a minimum fee. 

(Ord. 84‑2‑3. Passed 2‑7‑84.)

1426.03

ELECTRICAL PERMIT FEES.

The fee shall be sixty dollars ($60.00) for a residential electrical permit and twenty dollars ($20.00) for the remodeling of an existing residential property. 

(Ord. 94‑3‑8. Passed 3‑1‑94.)

1426.04

PLUMBING PERMIT FEES.

Plumbing permit fees shall be as follows:

(a)
Interior Plumbing.

(1)
New residential construction
$ 25.00

(2)
Remodeling of existing residence
10.00

(b)
Exterior Plumbing.

(1)
New residential sanitary and/or

storm connection
100.00

(2)
Conversion of existing residential

sanitary and/or storm connection
10.00

(3)
New industrial and commercial

sanitary and/or storm connection
100.00

(4)
Conversion of existing industrial and

commercial sanitary and/or storm

connection

100.00

(c)
Sewer Connection Contractors License.
25.00

(Ord. 84‑6‑9. Passed 6‑5‑84.)

1426.05

HEATING PERMIT FEES.

The fee for a residential heating permit to install heating equipment shall be: 

(a)
New residential construction 
$ 15.00

(b)
Remodeling of an existing residence 
10.00

(Ord. 84‑2‑3. Passed 2‑7‑84.)

1426.06

MOVING BUILDING FEE.

The permit fee for moving any building or structure which requires passage in, along, upon or across any public highway or street shall be seventy‑five dollars ($75.00). However, the owner of the building or structure to be moved shall first comply with all of the provisions of Chapter 1464.

1426.07

SIGN FEE.

The permit fee for any sign used in advertising any business operation shall be based upon sign area as follows:

Square Feet

Fee

10 or less
$10.00

11 to 100
15.00

101 to 200
20.00

201 to 300
30.00

301 to 400
40.00

401 or more
50.00

(Ord. 95‑5‑2. Passed 5‑2‑95.)

1426.08

CERTIFICATES OF OCCUPANCY.

In all cases where a Certificate of Occupancy is required upon a change of use of premises without any building permit being charged for, there shall be a minimum charge of twenty dollars ($20.00) for an inspection to determine whether or not the use or intended use complies with the provisions of the Zoning Code. There shall be an additional charge of ten dollars ($10.00) for each additional inspection required until a certificate of use compliance may be issued.

1426.09

WASTE WATER TREATMENT PLANT FEES.

(a)
For each mechanical waste water treatment plant facility, an annual inspection fee shall be paid in advance on or before January 1 as follows:

Gallons Per Day
Fee

1,000 to 5,000

$ 100.00

5,001 to 20,000

130.00

20,001 or more

160.00

(Ord. 82‑2‑11. Passed 2‑2‑82.)

(b)
The Wastewater Treatment Inspector shall be paid the following fee per year for each plant that he or she is directed to inspect by the Village Engineer:

Gallons Per Day
Fee

1,000 to 5,000

$ 72.00

5,001 to 20,000

96.00

20,001 or more

120.00

(Ord. 82‑2‑12. Passed 2‑2‑82.)
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CHAPTER 1428

Stop Orders; Appeals; Penalty

1428.01
Orders to correct.

1428.02
Noncompliance; authority of Mayor.

1428.03
Stop orders.

1428.04
Appeals to Commission; notice and hearing.

1428.05
Variations of Code application.

1428.99
General Code penalty.

CROSS REFERENCES

Compliance required; exceptions ‑ see B. & H. 1420.04

Power of Inspector to issue corrective notices ‑ see B. & H.

1422.05

1428.01

ORDERS TO CORRECT.

Whenever the Inspector of Buildings determines that a building or structure, or any work in connection therewith, the erection, construction, alteration, moving, removing or demolition of which is regulated, permitted or prohibited by this Building Code, is being erected, constructed, altered, moved, removed or demolished in violation of any of the provisions of this Building Code or in violation of any detailed statement or plan submitted and approved under this Building Code, he may serve a written notice or order upon the person responsible therefor, directing discontinuance of such illegal action and the remedying of the condition that is in violation of any of the provisions of this Building Code. (Ord. 53‑3‑1. Passed 3‑3‑53.)

1428.02

NONCOMPLIANCE; AUTHORITY OF MAYOR.

When a written notice or order, as provided for in Section 1428.01, is not promptly complied with, the Inspector of Buildings shall report such fact to the Mayor, who may institute an appropriate action or proceeding at law or in equity to restrain, correct or remove such violation or the execution of work thereon; to restrain or correct the erection, construction, alteration, moving, removal or demolition of the building or structure; or to require the removal of, or to prevent the use of, the building or structure, the work in connection with which or the use of which is in violation of or not in compliance with the provisions of this Building Code, or with respect to which the requirements of this Building Code, or any permit or order made pursuant to the provisions of this Building Code, have not been complied with. 

(Ord. 53‑3‑1. Passed 3‑3‑53.)
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1428.03

STOP ORDERS.

Whenever, in the judgment of the Inspector of Buildings, by reason of defective or illegal work in violation of any provision of this Building Code, the continuance of a building operation is contrary to public welfare, he may order, in writing, all further work to be stopped and may require suspension of the work until the offensive condition has been remedied. (Ord. 53‑3‑1. Passed 3‑3‑53.)

1428.04

APPEALS TO COMMISSION; NOTICE AND HEARING.

The Planning Commission shall hear and determine all appeals from the refusal of the Inspector of Buildings, because of anything contained in this Building Code, to issue permits or Certificates of Occupancy or from any decision or action of the Inspector in the administration of this Building Code.

Any person may appeal from a decision or action of the Inspector in the enforcement and administration of this Building Code to the Planning Commission within ten days after the date of such decision or action, by filing with the Planning Commission a written notice of such appeal. The Planning Commission shall hear and determine such appeals twenty days after the filing thereof. 

(Ord. 78‑5‑6. Passed 5‑2‑78.)

1428.05

VARIATIONS OF CODE APPLICATION.

The Planning Commission, when so appealed to, after public notice and hearing and subject to such conditions and safeguards as it may establish, may vary the application of any provision of this Building Code to any particular case when, in its opinion, the enforcement thereof would do manifest injustice and would be contrary to the spirit and purpose of this Building Code or public interest. The Inspector of Buildings shall act in accordance with the decision of the Planning Commission in any particular case after the hearing thereof on appeal. 

(Ord. 78‑5‑6. Passed 5‑2‑78.)

1428.99 

PENALTY.

(a)
Except as otherwise provided, the owner or owners of any building or structure who permit the same to be, remain or be used in violation of any provision of this Building Code, including the provisions of the standard codes adopted in Title Four of this Part Fourteen ‑ Building and Housing Code, or who permit to be placed or exist in or upon the same anything in violation of the provisions of this Building Code, including the provisions of the standard codes adopted in Title Four of this Part Fourteen ‑ Building and Housing Code, and any architect, builder, plumber, electrician, carpenter, mason or any other person employed to perform or to assist in or on such work, and any person who violates or fails to comply with any of the provisions of this Building Code, including the provisions of the standard codes adopted in Title Four of this Part Fourteen ‑ Building and Housing Code, or who builds or installs anything in violation of any detailed statement of specifications or plans submitted and approved under this Building Code, including the provisions of the standard codes adopted in Title Four of this Part Fourteen ‑ Building and Housing Code, is, for each and every such violation or noncompliance, guilty of a misdemeanor of the third degree and shall be fined not more than five hundred dollars ($500.00) or imprisoned not more than sixty days, or both. A separate offense shall be deemed committed each day during or on which a violation continues with knowledge thereof or after notice or order of the Inspector of Buildings to correct or remove such violation.
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(b)
The imposition of any fine or penalty prescribed in this section shall not preclude any appropriate action or proceeding at law or in equity to prevent any unlawful erection, construction, alteration, moving, removal, demolition, maintenance or use of any building, structure or premises, to restrain, correct or abate any violation, to prevent the illegal use or occupancy of any building, structure or premises or to prevent any illegal act, conduct, business or use in or about any premises.
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TITLE FOUR ‑ Standards

Chap. 1440.
Residential Building Code of Ohio for One, Two and Three-Family Dwellings.

Chap. 1442.
National Electrical Code.

Chap. 1444.
Ohio Plumbing Code.



CHAPTER 1440


Residential Building Code of Ohio for One, Two and Three-Family Dwellings
Editor's note: This chapter, formerly titled "Regional Dwelling House Code" was repealed and re‑titled "International Residential Code for One and Two‑Family Dwellings" upon the adoption of Ordinance 2002‑11‑2, passed November 5, 2002, codified herein.  This chapter was subsequently amended and re-titled "Residential Building Code of Ohio for One, Two and Three-Family Dwellings" upon adoption of Ordinance 2009-4-4, passed April 7, 2009, codified herein.

1440.01
Application and enforcement.




CROSS REFERENCES

Power to adopt technical codes ‑ see Ohio R.C. 731.231

Building permit fees ‑ see B. & H. 1426.02

Building grades ‑ see B. & H. Ch. 1460

Exterior Property Maintenance Code ‑ see B. & H. Chs. 1490 et seq.


1440.01
APPLICATION AND ENFORCEMENT.
The Residential Building Code of Ohio for One, Two and Three-Family Dwellings, Ohio Administrative Code Section 4101:8, as promulgated by the Ohio Board of Building Standards, shall apply and be enforced within the Village of Valley View, Ohio.

(Ord. 2009-4-4.  Passed 4-7-09.)


2010 Replacement


BUILDING AND HOUSING CODE
20


2010 Replacement
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CHAPTER 1442

National Electrical Code

1442.01
Edition adopted.

1442.02
Purpose of adoption.

1442.03
File and distribution copies.

1442.04
Minimum main service switch for residences.

1442.99
Penalty.

CROSS REFERENCES

Power to license electricians ‑ see Ohio R.C. 715.27

Power to adopt technical codes ‑ see Ohio R.C. 731.231

Electrical Inspector ‑ see B. & H. 1422.08

Electrical permit fees ‑ see B. & H. 1426.03

Illuminated sign fee ‑ see B. & H. 1426.07

1442.01
EDITION ADOPTED.

Pursuant to Ohio R.C. 731.231, there is hereby adopted by the Village and incorporated as a part of this Building Code, as if fully set out herein, that particular and certain code known as the National Electrical Code, recommended by the National Fire Protection Association, being particularly the latest state approved edition of the National Electrical Code.

(Ord. 2006‑1‑5.  Passed 1‑3‑06.)

1442.02
PURPOSE OF ADOPTION.

The National Electrical Code, as incorporated herein, is adopted for the purpose of establishing basic minimum provisions considered necessary for the safety of persons and of buildings and their contents from hazards arising from the use of electricity for light, heat, power, radio, signaling and other purposes. All electrical equipment and the installation thereof shall conform to the provisions of the National Electrical Code, except as may be otherwise specifically provided for.

1442.03
FILE AND DISTRIBUTION COPIES.

A complete copy of the National Electrical Code, as adopted herein, is on file with the Clerk of Council for inspection by the public. A complete copy is also on file in the Cuyahoga County Law Library. 

(Ord. 2006‑1‑5.  Passed 1‑3‑06.)

1442.04
MINIMUM MAIN SERVICE SWITCH FOR RESIDENCES.

In the construction of residences, a minimum 100 ampere main service switch shall be required. However, in extraordinary situations the Electrical Inspector, at his discretion, may require a main service switch increase above 100 amperes. When an owner or contractor disputes the Electrical Inspector's determination of an extraordinary situation he may appeal such decision to the Planning Commission as prescribed in Section 1428.04.

2006 Replacement

1442.99
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1442.99 
PENALTY.

(EDITOR'S NOTE: See Section 1428.99 for general Code penalty if no specific penalty is provided.)

1999 Replacement
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CHAPTER 1444

Ohio Plumbing Code

1444.01
Edition adopted.

1444.02
Purpose of adoption.

1444.03
File and distribution copies.

1444.99
Penalty.

CROSS REFERENCES

Power to license plumbers ‑ see Ohio R.C. 715.27

Power to adopt technical codes ‑ see Ohio R.C. 731.231

Plumbing permit fees ‑ see B. & H. 1426.04

1444.01
EDITION ADOPTED.

Pursuant to Ohio R.C. 731.231, there is hereby adopted by the Village and incorporated as a part of this Building Code, as if fully set out herein, that particular and certain code known as the Ohio Plumbing Code (Chapters 4101:2‑56 through 4101:2‑69 of the Ohio Basic Building Code), which Code is prepared and promulgated by the Ohio Board of Building Standards pursuant to the latest State approved edition.

(Ord. 2006‑1‑4.  Passed 1‑3‑06.)

1444.02
PURPOSE OF ADOPTION.

The Ohio Plumbing Code, as incorporated herein, is adopted for the purpose of establishing minimum requirements governing the inspection, design, construction, installation, alteration, repair, addition to or replacement of drainage, plumbing and water supply systems.  All drainage, plumbing and water supply systems shall conform to the provisions of the Ohio Plumbing Code, except as may be otherwise specifically provided for.

1444.03
FILE AND DISTRIBUTION COPIES.

A complete copy of the Ohio Plumbing Code, as adopted herein, is on file with the Clerk of Council for inspection by the public.  A complete copy is also on file in the Cuyahoga County Law Library.

(Ord. 2006‑1‑4.  Passed 1‑3‑06.)

1444.99
PENALTY.

(EDITOR'S NOTE:  See Section 1428.99 for general Code penalty if no specific penalty is provided.)

2006 Replacement

BUILDING AND HOUSING CODE
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TITLE SIX ‑ Miscellaneous Building Regulations

Chap. 1460.  Building Grades.

Chap. 1462.  Swimming Pools.

Chap. 1464.  Moving of Buildings.

Chap. 1466.  Smoke Detectors.

Chap. 1468.  Lawns and Landscaping.

Chap. 1470.  Solid Fuel Burning Units.

Chap. 1472.  Carbon Monoxide Detectors.

Chap. 1474.  Licensing of Fiber Optic Cable Installers.

Chap. 1476.  Wireless Communication Facilities.

Chap. 1478.  Telecommunications and Utility Systems and Facilities.

CHAPTER 1460

Building Grades

1460.01
Review of site plan by Engineer.

1460.02
Minimum grade; fee and inspection.

1460.99
Penalty.

CROSS REFERENCES

Street grading in subdivisions ‑ see P. & Z. 1224.08

Established, natural and finished street grade defined ‑ see

 P. & Z. 1240.11

Altering topography ‑ see P. & Z. 1246.05

Building permits and Certificates of Occupancy ‑ see B. & H.

 Ch. 1424

1460.01

REVIEW OF SITE PLAN BY ENGINEER.

The site plan that is submitted to the Inspector of Buildings at the time an application is made for a building permit for a main building shall be reviewed by the Village Engineer to insure that the grade will be in conformity with the topography of the adjacent land, allow proper drainage of surface water and allow the construction of sewers at reasonable depths.  Any changes to the site plan suggested by the Engineer shall be made before a building permit is issued.  

(Ord. 73‑5‑8.  Passed 5‑16‑73.)

1460.02

MINIMUM GRADE; FEE AND INSPECTION.

Before proceeding beyond the foundation for a main building, the applicant shall request a foundation check.  The Village Engineer shall check the grade of the foundation to determine whether it has been constructed in accordance with the approved site plan.  The Inspector of Buildings shall not permit the continuation of construction until the grade of the foundation conforms to the approved grade.

Before applying for a Certificate of Occupancy, the applicant shall request a grading check.  The Village Engineer shall check the final grading and drainage of the property.  The Inspector of Buildings shall not issue a Certificate of Occupancy until the final grading and drainage of the property conforms to the approved site plan.

1460.99
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The cost and expense of the review of the site plan and the grade checks made by the Village Engineer shall be borne by the applicant. At the time of submission of the site plan, the applicant shall prepay a fee with the Village Treasurer of two hundred dollars ($200.00) in the case of a single‑family home. For a commercial and industrial building the applicant shall prepay three hundred dollars ($300.00) for a parcel up to one acre and eighty dollars ($80.00) for each additional acre or fraction thereof in excess of one acre.

If significant changes are made to the site plan or if reinspection of the footer grade or final grading is necessary, an additional fee as determined by the Village Engineer shall be required in order to defray the expense of such re‑review or reinspection; but the amount of such additional fee shall not be in excess of the originally required fee.

The cost and expense of such review and grade checks shall be deducted from such prepaid fee. If such expenditures exceed such prepaid fee, the excess shall, upon demand, be paid forthwith into the Municipal Treasury prior to the issuance of a Certificate of Occupancy. The Inspector of Buildings shall not issue a Certificate of Occupancy until all Village fees have been paid. (Ord. 88‑3‑27. Passed 3‑1‑88.)

1460.99 

PENALTY.

(EDITOR'S NOTE: See Section 1428.99 for general Code penalty if no specific penalty is provided.)
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CHAPTER 1462

Swimming Pools

1462.01
Definition.

1462.02
Construction permit and approval required.

1462.03
Enclosures.

1462.04
Recirculation and water requirements.

1462.99
Penalty.

CROSS REFERENCES

Power to regulate fences ‑ see Ohio R.C. 715.27

Permit fees ‑ see B. & H. Ch. 1426

National Electrical Code ‑ see B. & H. Ch. 1442

Ohio Plumbing Code ‑ see B. & H. Ch. 1444

1462.01

DEFINITION.

As used in this chapter, "swimming pool" means an artificial body of water with a controlled water supply over eighteen inches in depth or 200 square feet in surface area and used or intended to be used publicly or privately for swimming or recreative bathing, with or without the payment of a fee. (Ord. 60‑10‑1. Passed 10‑4‑60.)

1462.02

CONSTRUCTION PERMIT AND APPROVAL REQUIRED.

Before work is commenced on the construction of a swimming pool or any alteration, addition, remodeling or other improvement thereto, an application for a permit to construct, accompanied by the plans and specifications and pertinent explanatory data hereafter required, shall be submitted to the Inspector of Buildings for approval. No part of the work shall be commenced until the Inspector has evidenced his approval by a suitable endorsement upon such plans and specifications and has granted a permit therefor. Such construction shall meet the requirements of this Building Code, including the standards adopted in Title Four of this Part Fourteen ‑ Building and Housing Code, and the usual fees incidental thereto shall be paid for permits and inspections. (Ord. 60‑10‑1. Passed 10‑4‑60.)

1462.03

ENCLOSURES.

Every outdoor swimming pool shall be completely surrounded by a fence, not less than four feet in height or more than six feet in height, which shall be constructed so that the horizontal members are on the pool side of the enclosure and the vertical members are spaced not more than two inches apart. The building or existing wall may be used as part of such enclosure.

All gates or doors opening through such enclosure shall be designed to permit locking and shall be kept locked when the pool is not in actual use or is left unattended.

1462.04
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The requirements for fencing and gates shall apply to both new and existing outdoor swimming pools having a maximum depth over eighteen inches below ground level. Such fence shall be installed prior to the placing of water in the swimming pool. No person in possession of land within the Village, either as owner, purchaser, lessee, tenant or licensee, upon which is situated a swimming pool having a maximum depth over eighteen inches, shall fail to provide and maintain such fence or wall as herein provided.

The fence shall be located at least ten feet from the edge of the pool. No pool shall be constructed, installed or erected in front of any building setback line, nor shall it occupy an area greater than ten percent of the lot area, nor be closer than ten feet to any lot side line or rear line. (Ord. 87‑9‑5. Passed 11‑3‑87.)

1462.04

RECIRCULATION AND WATER REQUIREMENTS.

The water in the pool shall meet the requirements of the County Board of Health. For new pools, provision shall be made for complete circulation of water through all parts of the pool. The system shall be equipped with a water recirculating system of sufficient capacity to provide a complete turnover of water at least twice in each twenty‑four hour period. Installation of new pools of the fill and draw type shall not be permitted.

A satisfactory recirculating system for the pool shall be installed, consisting of circulating pumps, a fluid valve control on water supply, a hair and lint catcher, piping connections to inlets and outlets and all other necessary fixtures and connections. (Ord. 60‑10‑1. Passed 10‑4‑60.)

1462.99 

PENALTY.

(EDITOR'S NOTE: See Section 1428.99 for general Code penalty if no specific penalty is provided.)
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CHAPTER 1464

Moving of Buildings

1464.01
Permit required.

1464.02
Approval of Police Chief; supervision.

1464.03
Conformity to Zoning Code.

1464.99
Penalty.

CROSS REFERENCES

Removal of unsafe structures ‑ see Ohio R.C. 715.26(B),

715.261

Power to license house movers ‑ see Ohio R.C. 715.27

Permit fee for moving buildings ‑ see B. & H. 1426.06

1464.01

PERMIT REQUIRED.

No person shall move, or cause to be moved, a building or other structure in, along, upon or across any public street within the Village without first obtaining a house moving permit from the Inspector of Buildings.  No permit shall be issued to any person until the applicant has complied with the following requirements:

(a)
The owner of a lot in the Village, or his agent, shall file an application for a house moving permit with the Inspector of Buildings and pay a filing fee therefor as provided in Section 1426.06. The application shall be on a form prescribed by or supplied by the Inspector. After accepting the filing of the application, the Inspector shall inspect the building or other structure desired to be moved to determine whether it complies with this Building Code, except for anything that may be disconnected, removed or secured preparatory to being moved. He shall also determine that the building or structure is in first‑class condition. Upon determining that the building or structure complies with this Building Code and is in first‑class condition, the Inspector shall, subject to the other requirements of this chapter, issue a tentative moving permit, dated that day and which shall be valid for thirty days after that day. If the building or structure is not moved within such period, the permit shall automatically expire and there shall be no return of any portion of the filing fee. If the building or structure is requested to be moved within such thirty‑day period, upon the day it is to be moved it shall be inspected by the Inspector prior to being taken upon the public streets or highways to determine whether such building or structure is in substantially the same condition as when first inspected by him. If he determines that it is in substantially the same condition as upon his first inspection, the building or structure shall then be moved forthwith. If he determines that it is not in substantially the same condition and is not in condition to be moved in or into the Village, then he shall make a written statement to the applicant

1464.02
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informing him of that fact and the specific reasons for his finding and determination, whereupon the tentative permit shall automatically terminate.  The filing fee shall cover the cost of the processing of the application and the two inspections of the building or structure prior to its being moved.  All other inspections and fees charged therefor shall be done pursuant to other applicable sections of this Building Code.

(b)
The applicant must submit evidence of insurance, as approved by the Solicitor, indemnifying the applicant and the Village in the sum of not less than fifty thousand dollars ($50,000) for property damage and one hundred thousand/three hundred thousand dollars ($100,000/300,000) for death or personal injury.

(c)
The applicant must submit a bond in the sum of ten thousand dollars ($10,000), satisfactory to the Solicitor, indemnifying the Village for any loss or damage to streets or other public property.

(d)
The applicant must post a cash bond with the Inspector in an amount determined by the Inspector to cover the actual cost to the Village for the removal of fire alarm wires, traffic lights and street lights, and the cost of tree trimming, police protection and other expenses incurred by the Village in connection with the moving of the structure.

(e)
The applicant must submit a letter signed by an official of any adjoining city or village into which the structure is to move to the effect that such city or village will permit the movement of the structure onto the streets of such adjoining city or village.

1464.02

APPROVAL OF POLICE CHIEF; SUPERVISION.

Before the Inspector of Buildings issues any house moving permit, he shall first secure the approval of the Chief of Police relative to any traffic control problems and to clearances and gross weight of the structure on the streets.  The moving of any such building or structure shall be subject to the supervision and direction of the Chief of Police and the Inspector of Buildings during the occupancy of a public street by such building or structure.

(1965 Code (1347.02)

1464.03

CONFORMITY TO ZONING CODE.

The Inspector of Buildings shall not issue a house moving permit unless it is first determined by the Planning Commission that the proposed location of the building or structure, if within the Village, conforms to the Zoning Code and other pertinent regulations of the Village.  (Ord. 78‑5‑6.  Passed 5‑2‑78.)

1464.99

PENALTY.

(EDITOR'S NOTE:  See Section 1428.99 for general Code penalty if no specific penalty is provided.)
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CHAPTER 1466

Smoke Detectors

1466.01
Definitions.

1466.02
Installations; locations.

1466.99
Penalty.

CROSS REFERENCES

Smoke detector systems for apartment buildings and 

condominiums ‑ see Ohio R.C. 3781.104

Venting of heaters and burners ‑ see GEN. OFF. 660.01

Ohio Fire Code ‑ see Fire Prevention Ch. 1602

1466.01

DEFINITIONS.

As used in this chapter:

(a)
"Separate sleeping area" means the area or areas of the family living unit in which the bedrooms (or sleeping rooms) are located. Bedrooms (or sleeping rooms) separated by other use areas, such as kitchens or living rooms (but not bathrooms), shall be considered as separate sleeping areas for purposes of this definition.

(b)
"Smoke detector" means a device which detects visible or invisible particles of combustion. (Ord. 80‑5‑4. Passed 5‑6‑80.)

1466.02

INSTALLATIONS; LOCATIONS.

All new residential dwellings and all existing residential dwellings which are remodeled, altered or repaired, for which a building permit is required, shall have provided in each sleeping area a minimum of one approved, listed and labeled smoke detector installed adjacent to the sleeping area.

The detector shall be installed in a manner and location consistent with its listing. When actuated, the detector shall provide an alarm suitable to warn occupants within the sleeping area. (Ord. 80‑5‑4. Passed 5‑6‑80.)

1466.99 

PENALTY.

(EDITOR'S NOTE: See Section 1428.99 for general Code penalty if no specific penalty is provided.)
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CHAPTER 1468

Lawns and Landscaping

1468.01
Grass lawn or grassless landscaping plan required.

1468.02
Time limits for construction or replacement; notification by Inspector of Buildings.

1468.99
Penalty.

CROSS REFERENCES

Injuring vegetation ‑ see GEN . OFF. 642.06

Weeds ‑ see GEN. OFF. Ch. 678

Restoration of vegetation when topography is altered ‑ see P. & Z. 1246.05

Landscaping in Office Building, Research Laboratory and Light

 



Manufacturing Districts ‑ see P. & Z. 1252.04(b)(4), (c)

Obstructing view of street with landscaping ‑ see P. & Z. 1258.04

Landscaping requirements ‑ see P. & Z. Ch. 1262

Maintenance of exterior landscaping ‑ see B. & H. Ch. 1496

1468.01

GRASS LAWN OR GRASSLESS LANDSCAPING PLAN REQUIRED.

No person owning or having charge of a residential lot in the Village shall permit such lot to remain without a grass lawn. The owner may submit a grassless landscaping plan to the Planning Commission, which plan, if approved, will comply with this chapter. 

(Ord. 88‑12‑6. Passed 12‑6‑88.)

1468.02

TIME LIMITS FOR CONSTRUCTION OR REPLACEMENT; NOTIFICATION BY INSPECTOR OF BUILDINGS.

(a)
The owner or person in charge of a residential house that has been newly constructed shall have 365 days from the date occupancy has been granted to construct a grass lawn or complete a grassless landscaping plan which has been approved by the Planning Commission.

(b)
The owner or person in charge of a residential home who has removed a grass lawn, or eliminated a landscaping plan which had been previously constructed in place of a grass lawn, shall have ninety days to replace the same with either the grass lawn or an approved grassless landscaping plan.

(c)
The Inspector of Buildings shall notify the owner or person in charge of the residential home as to the time limits for completion under this chapter. 

(Ord. 88‑12‑6. Passed 12‑6‑88.)

1468.99 

PENALTY.

Whoever violates or fails to comply with any of the provisions of this chapter is guilty of a minor misdemeanor and shall be fined not more than one hundred dollars ($100.00) for each offense. A separate offense shall be deemed committed each day during or on which a violation or noncompliance occurs or continues after knowledge thereof or after receipt of the notice or order of the Inspector of Buildings to correct such violation. 

(Ord. 88‑12‑6. Passed 12‑6‑88.)
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CHAPTER 1470

Solid Fuel Burning Units

1470.01
Installation and replacement.

1470.99
Penalty.

CROSS REFERENCES

Venting of heaters and burners ‑ see GEN. OFF. 660.01

Ohio Fire Code ‑ see F.P. Ch. 1602

1470.01

INSTALLATION AND REPLACEMENT.

The provisions of this section shall govern the installation or replacement of manufactured solid fuel burning units.

(a)
Solid fuel burning units shall only be installed in single‑family residential houses, and in residential accessory buildings so long as there is ten feet of distance between all portions of the residential housing unit and the accessory building in which a solid fuel burning unit is installed.

(b)
Only manufactured solid fuel burning units which are approved and/or listed by an approved testing laboratory shall be installed into a single‑ family dwelling house and/or an accessory building. Such approved manufactured solid fuel burning unit shall bear a label listing the testing laboratory's name and trademark.

(c)
The approved manufactured solid fuel burning units shall be installed to the manufacturer's approved installation instructions and specifications. No deviation from the instructions or materials will be permitted without approval of the Planning Commission.

(Ord. 91‑3‑2.  Passed 4‑16‑91.)

1470.99

PENALTY.

(EDITOR'S NOTE:  See Section 1428.99 for general Code penalty if no specific penalty is provided.)
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CHAPTER 1472

Carbon Monoxide Detectors

1472.01
Installation in commercial and industrial establishments required.

1472.02
Installation in new homes required.

CROSS REFERENCES

Smoke detector systems for apartment buildings and condominiums ‑ see

Ohio R.C. 3781.104

Venting of heaters and burners ‑ see GEN. OFF. 660.01

Smoke detectors ‑ see B. & H. Ch. 1466

Solid fuel burning units ‑ see B. & H. Ch. 1470

1472.01

INSTALLATION IN COMMERCIAL AND INDUSTRIAL ESTABLISHMENTS REQUIRED.

Each commercial and industrial establishment shall have installed at least two carbon monoxide detectors at its place of business, unless the establishment has only one room, in which case one carbon monoxide detector is sufficient.

(Ord. 96‑2‑6.  Passed 2‑6‑96.)

1472.02

INSTALLATION IN NEW HOMES REQUIRED.

All new homes to be constructed shall have installed at least one carbon monoxide detector approved by the Building Inspector.

(Ord. 96‑2‑6.  Passed 2‑6‑96.)
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CHAPTER 1474

Licensing of Fiber Optic Cable Installers

1474.01
License required.

1474.02
Detailed drawings required.

1474.03
Liability insurance required.

1474.04
Council approval required.

1474.05
Duration of license agreement.

1474.06
Assignment or transfer of license agreement.

1474.07
License fee required.

1474.08
Sample license agreement.

CROSS REFERENCES

Interrupting or repairing television, radio, telephone, telegraph or

other mass communication service ‑ see Ohio R.C. 2909.04

Telegraph and telephone companies ‑ see Ohio R.C. Ch. 4931

Powers and restrictions of public utility services ‑ see Ohio R.C.

4931.11

Telecommunications ‑ see Ohio R.C. Ch. 4937

Wireless communication facilities ‑ see B. & H. Ch. 1476

1474.01

LICENSE REQUIRED.

No person shall erect, install, operate or maintain fiber optic cables and associated appurtenances in, under, across and upon the rights of way of the Village without first obtaining a license therefor from the Village.

(Ord. 97‑5‑3.  Passed 5‑13‑97.)

1474.02

DETAILED DRAWINGS REQUIRED.

Before the erection of any fiber optic cables, detailed engineering drawings must be provided to the Village Engineer for his or her review and approval.

(Ord. 97‑5‑3.  Passed 5‑13‑97.)

1474.03

LIABILITY INSURANCE REQUIRED.

Before entering on Village rights of way for the installation of any cables, the licensee so entering must provide for the term of the license agreement a policy of liability insurance in the minimum amount of one million dollars ($1,000,000) with the Village specifically named as a co‑insured.

(Ord. 97‑5‑3.  Passed 5‑13‑97.)

1474.04

COUNCIL APPROVAL REQUIRED.

Council shall not unreasonably withhold approval required by this chapter.

(Ord. 97‑5‑3.  Passed 5‑13‑97.)

1474.05

DURATION OF LICENSE AGREEMENT.

The license agreement shall be for a ten‑year period after approval by Council, and Council approval shall be required prior to any extension of a license agreement.

(Ord. 97‑5‑3.  Passed 5‑13‑97.)

1474.06

ASSIGNMENT OR TRANSFER OF LICENSE AGREEMENT.

The license agreement shall not be assigned or transferred except to a subsidiary or affiliate without the prior written consent of Council, which consent shall not be unreasonably withheld.  (Ord. 97‑5‑3.  Passed 5‑13‑97.)

1474.07

LICENSE FEE REQUIRED.

A two hundred dollar ($200.00) fee shall be required for the granting of the license for the designated period of ten years.  A new permit fee of two hundred dollars ($200.00) shall be required for each additional ten‑year period.

In addition, the costs and expenses of the investigation and plan review, and of any reports, inspections and street opening permits made or issued by the Village Engineer and the Inspector of Buildings, shall be borne by the applicant.  Statements for such expenses shall be submitted to the licensee by the Village Clerk and shall be subject to payment within thirty days of receipt.  Failure to pay shall constitute grounds for the revocation of the license.  

(Ord. 97‑5‑3.  Passed 5‑13‑97.)

1474.08

SAMPLE LICENSE AGREEMENT.

The sample license agreement set forth below contains substantially the same requirements set forth in the actual license agreement. Council may from time to time amend this agreement.

LICENSE AGREEMENT

THIS AGREEMENT made this 


 day of 





, 19       by and between the VILLAGE OF VALLEY VIEW (hereinafter referred to as the "Village"), 6848 Hathaway Road, Valley View, Ohio  44125 and 





(hereinafter referred to as "








"), with offices at         .

1.

Village hereby grants a license to 


to erect, install, operate and maintain fiber optic cables and associated appurtenances in, under, over, across or upon its rights‑of‑way.

2.

Before 










 erects any cables, it shall provide detailed engineering drawings to the Village Engineer for review and approval.  











 agrees to abide by all reasonable recommendations of the Village Engineer.

3.













 agrees to unconditionally hold harmless the Village, its officials and employees from any liability whatsoever as a result of its use of the Village rights‑of‑way, unless such liability is caused by the negligence or willful misconduct of the Village.

4.













 agrees that prior to entering on the Village rights‑of‑way and installing of any cables, it shall obtain and maintain in full force and effect during the term of this agreement a policy of liability insurance of at least one million dollars ($1,000,000) with the Village specifically named as a co‑insured.

5.

This agreement must be approved by the Council of the Village, which approval shall not be unreasonably withheld.  This agreement shall further last for a period of ten (10) years and must be again approved by the Council of the Village prior to any renewal or extension.

6.

This agreement shall not be assigned or transferred, except to a subsidiary or affiliate, without the prior written consent of the Village, which consent shall not be unreasonably withheld.

VILLAGE OF VALLEY VIEW

BY:



Mayor

AND:


Clerk

COMPANY

BY:



President

AND:  


(Ord. 97‑5‑3.  Passed 5‑13‑97.)
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CHAPTER 1476

Wireless Communication Facilities

1476.01
Purpose and intent.

1476.02
Definitions.

1476.03
Permitted as a special land use in designated areas of the Village.

1476.04
General regulations.

1476.05
Application requirements.

1476.06
Special requirements for facilities to be located outside designated areas.

1476.07
Collocation.

1476.08
Removal.

CROSS REFERENCES

Interrupting or repairing television, radio, telephone, telegraph

or other mass communication service ‑ see Ohio R.C. 2909.04

Telegraph and telephone companies ‑ see Ohio R.C. Ch. 4931

Powers and restrictions of public utility services ‑ see Ohio

R.C. 4931.11

Telecommunications ‑ see Ohio R.C. Ch. 4937

Licensing of fiber optic cable installers ‑ see B. & H. Ch. 1474

Telecommunications and utility systems and facilities ‑ see B. & H.

Ch. 1478

1476.01

PURPOSE AND INTENT.

It is the purpose and intent of the Village to:

(a)
Establish predetermined districts or zones of the number and shape and in the location considered best for the establishment of wireless communication facilities as special land uses, subject to conformance with applicable standards.

(b)
Recognize that reasonable operation of a wireless communication system may require the establishment of a facility in a location which is not within one of the predetermined districts or zones. In such case, it has been determined that there will be greater adverse impact upon the neighborhood and/or area, and, consequently, more stringent standards and conditions should apply to the review, approval and use of such a facility.

(c)
Ensure that wireless communication facilities are situated in appropriate locations and relationships to other land uses, structures and buildings, and to limit inappropriate physical and aesthetic overcrowding of land use activities and adverse impact upon existing population, transportation systems and other public services and facility needs by regulating and limiting the establishment, placement and manner of wireless communication facilities.

(d)
Facilitate adequate and efficient provision of sites for wireless communication facilities.

(e)
Promote the public health, safety and welfare.

(f)
Provide for adequate public information about private plans for wireless communication facilities, and allow the Village to efficiently plan for the location of such facilities.

(g)
Minimize the adverse impact of technological obsolescence of such facilities, including the timely removal of facilities.

(h)
Minimize the adverse impact from the presence of relatively tall towers having low architectural and other aesthetic appeal to most persons, recognizing that the absence of regulation would result in a material impediment to the maintenance and promotion of property values, and further recognizing that this economic component is an important part of the public health, safety and welfare.

(i)
Minimize the negative visual impact of wireless communication facilities on neighborhoods, community landmarks, historic sites and buildings, natural beauty areas and public rights‑of‑way. This contemplates the use of as few structures as is reasonably feasible, and the use of structures which are designed for compatibility, including the avoidance of lattice structures that are unnecessary, taking into consideration the purposes and intent of this section.  (Ord. 97‑1‑8.  Passed 2‑4‑97.)

1476.02

DEFINITIONS.

As used in this chapter:

(a)
"Collocation" means the location by two or more wireless communications providers, a public authority or other duly authorized party, of wireless communications facilities on an existing structure, tower or building, in a manner that reduces the overall need for additional or multiple freestanding single‑use wireless communications facilities within the Village of Valley View.

(b)
"Support structure" means a structure newly erected or modified to support wireless communication antennas and connecting appurtenances. Support structure types include, but are not limited to, monopoles, lattice towers, light poles, utility support structures, traffic control structures, wood poles and guyed towers, or other structures which appear to be something other than mere support structures.

(c)
"Wireless communication facilities" means all structures and accessory facilities relating to the use of the radio frequency spectrum for the purpose of transmitting or receiving radio signals. Wireless communication facilities may include, but are not limited to, radio towers, television towers, telephone devices and exchanges, microwave relay towers, telephone transmission equipment buildings and commercial mobile radio service facilities. Citizen band radio facilities, short wave facilities, ham amateur radio facilities, satellite dishes and governmental facilities which are subject to State or Federal law or regulations which preempt municipal regulatory authority are not included in this definition.

(d)
"Wireless communication facility, attached" means a wireless communication facility that is affixed to an existing structure, for example, an existing building, tower, water tank, utility pole, etc., which does not include an additional wireless communication support structure.

(Ord. 97‑1‑8.  Passed 2‑4‑97.)

1476.03
PERMITTED AS A SPECIAL LAND USE IN DESIGNATED

AREAS OF THE VILLAGE.

Subject to the standards and conditions set forth and authorized below, wireless communication facilities shall be authorized as a special land use within the districts or overlay zones shown in the Zoning Map of the Village, as amended, a copy of which is attached as Exhibit A to original Ordinance 97‑1‑8, passed February 4, 1997, and designated as "Zoning Map II."

(Ord. 97‑1‑8.  Passed 2‑4‑97.)

1476.04

GENERAL REGULATIONS.

(a)
Wireless communication facilities shall not be demonstrably injurious to the neighborhood or otherwise detrimental to the public safety and welfare.

(b)
The applicant shall demonstrate the need for the proposed facility to be located as proposed based upon the presence of one or more of the following factors:

(1)
Proximity to an interstate or major thoroughfare.

(2)
Areas of population concentration.

(3)
Concentration of commercial, industrial and/or other business centers.

(4)
Areas where signal interference has occurred due to tall buildings, masses of trees or other obstructions.

(5)
Other specifically identified reasons creating a need for the facility.

(c)
The wireless communication facility shall be located and designed to be harmonious with the surrounding area.

(d)
All wireless communication facilities shall comply with applicable Federal and State standards relative to electromagnetic impact.

(e)
The applicant shall demonstrate a justification for the proposed height of the structure and an evaluation of alternative designs which might result in a lower height.

(f)
The following additional standards shall be met:

(1)
The maximum height of the support structure and antenna shall be 180 feet from grade level at the base.  The accessory building contemplated to enclose such items as switching equipment shall be limited to the maximum height for accessory structures within the respective district.

(2)
The setback of the support structure from any adjacent district shall be at least the height of the highest point of any structure on the premises. The setback of the support structure from any existing or proposed right‑of‑way or other publicly traveled road shall be no less than the height of the structure.  The distance from an existing tower shall be no less than 2,000 feet.

(3)
There shall be unobstructed access to the support structure, which access may be provided through an easement. This access is necessary for the maintenance of the facility and will have a width and location determined by such factors as the location of adjacent thoroughfares and traffic and circulation within the site; utilities needed to service the tower and any attendant facilities; the location of buildings and parking facilities; proximity to residential districts; minimizing disturbance to the natural landscape; and the type of equipment which will be needed to access the site.

(4)
The division of property for the purpose of locating a wireless communication facility is prohibited unless all zoning requirements and conditions are met.

(5)
Where an attached wireless communication facility is proposed on the roof of a building, the equipment enclosure shall not be permitted as a roof appliance or penthouse on the building. The equipment enclosure may be located within the principal building or may be an accessory building, provided that, as an accessory building, it shall conform with all district requirements for principal buildings, including yard setbacks.

(6)
The Planning Commission shall, with respect to the color of the support structure and all accessory buildings, review and approve the same so as to minimize distractions, reduce visibility, maximize aesthetic appearance and ensure compatibility with surrounding structures. It shall be the responsibility of the applicant to maintain the wireless communication facility in a neat and orderly condition.

(7)
The support system shall be constructed in accordance with all applicable building codes and shall include the submission of a soils report from a geotechnical engineer licensed in the State of Ohio. This soils report shall include soil borings and statements indicating the suitability of soil conditions for the proposed use. The requirements of the Federal Aviation Administration, the Federal Communication Commission and the Ohio Aeronautics Commission shall be noted.

(8)
A maintenance plan, and any applicable maintenance agreement, shall be presented and approved as part of the site plan for the proposed facility.

(9)
The proposal shall be reviewed in conformity with the collocation requirements of this chapter.  (Ord. 97‑1‑8.  Passed 2‑4‑97.)

1476.05

APPLICATION REQUIREMENTS.

(a)
A site plan prepared in accordance with Section 1476.03 shall be submitted, showing the location, size, screening and design of all buildings and structures, including fences; the location and size of outdoor equipment; and the location, amount and species of proposed landscaping.

(b)
The site plan shall also include a detailed landscaping plan showing where the support structure is being placed at a location which is not otherwise developed. The purpose of landscaping is to provide screening for the structure base, accessory

buildings and the enclosure. In all cases, there shall be shown on the plan such fencing as is required for the protection of the support structure and for security from children and other persons who may otherwise access the facilities, which access may be unsafe.

(c)
The application shall include a certification by the applicant's engineer with regard to the manner in which the proposed structure will fall, which certification will be utilized, along with other criteria, such as applicable regulations for the district in question, in determining the appropriate setback to be required for the structure and other facilities.

(d)
The application shall include a description of the security to be posted at the time of receiving a building permit for the facility to ensure removal of the facility when it has been abandoned or is no longer needed, as provided in Section 1476.08. In this regard, the security shall be in the form of cash, a surety bond, a letter of credit or an agreement in a form approved by the Solicitor for the Village establishing the land in question as security for removal.

(e)
The application shall include a map showing the existing and known proposed wireless communication facilities within the Village, and further showing the existing and known proposed wireless communication facilities within areas surrounding the borders of the Village in the location, and in the area, which are relevant in terms of potential collocation or in demonstrating the need for the proposed facility.

(f)
The application shall include the name, address and telephone number of the person to contact for engineering, maintenance and other notice purposes. This information shall be continuously updated during all times the facility is on the premises.  (Ord. 97‑1‑8.  Passed 2‑4‑97.)

1476.06
SPECIAL REQUIREMENTS FOR FACILITIES TO BE LOCATED OUTSIDE DESIGNATED AREAS.

For facilities proposed to be located outside of a district or overlay zone as identified in Section 1476.03, an application shall be reviewed and, if approved, such facilities shall be constructed and maintained in accordance with the following additional standards and requirements, in addition to those set forth in Section 1476.04. Facilities to be constructed pursuant to this section shall be required to obtain a variance as per ordinance and procedure.

(a)
At the time of the submittal, the applicant shall demonstrate that the location within the district or overlay zone cannot reasonably meet the coverage and/or capacity needs of the applicant.

(b)
Wireless communication facilities shall be of a design such as a steeple, bell tower or other form which is compatible with the existing character of the proposed site, neighborhood and general area, as approved by the Planning Commission.

(c)
Site locations outside of a district or overlay zone, as identified in Section 1476.03, shall be permitted on a priority basis on the following sites, subject to the application of all other standards contained in this section:

(1)
A municipally‑owned site.

(2)
Another governmentally‑owned site.

(3)
A religious or other institutional site.

(4)
A public park and other large permanent open space areas, when compatible.

(5)
A public or private school site.

(d)
No sites are permitted in an area designated as County homes, except for those sites identified in Zoning Map II. 

(Ord. 97‑1‑8.  Passed 2‑4‑97.)

1476.07

COLLOCATION.

(a)
Statement of Policy.  It is the policy of the Village to minimize the overall number of attached wireless communication facilities and wireless communication support structures within the community, consistent with the statement of purpose and intent set forth in Section 1476.01. Each licensed provider of a wireless communication facility must, by law, be permitted to locate sufficient facilities in order to achieve the objectives promulgated by the United States Congress. However, particularly in light of the dramatic increase in the number of wireless communication facilities reasonably anticipated to occur as a result of the recent change of Federal law and policy in and relating to the Federal Telecommunications Act of 1996, it is the policy of the Village that all users should collocate on attached wireless communication facilities and wireless communication support structures in the interest of achieving the purposes and intent of this section, as stated above, and as stated in Section 1476.01. If a provider fails or refuses to permit collocation on a facility owned or otherwise controlled by it, where collocation is feasible, the result will be the need for a new and unnecessary additional structure which is in direct violation of and in direct contradiction to the basic policy, intent and purpose of the Village. The provisions of this subsection are designed to carry out and encourage conformity with the policy of the Village.

(b)
Feasibility of Collocation.  Collocation shall be deemed to be feasible for purposes of this section where all of the following are met:

(1)
The provider entity being considered for collocation will undertake to pay market rent or other market compensation for collocation.

(2)
The site on which collocation is being considered, including reasonable modification or replacement of a facility, is able to provide structural support.

(3)
The collocation being considered is technologically reasonable, e.g., the collocation will not result in unreasonable interference, given appropriate physical and other adjustment, in relation to the structure, antennas and the like.

(4)
The height of the structure necessary for collocation will not be increased beyond a point deemed to be permissible by the Village, taking into consideration the several standards contained in Section 1476.04 and 1476.06.

(c)
Requirements for Collocation.

(1)
A special land use permit for the construction and use of a new wireless communication facility shall not be granted unless and until the applicant demonstrates that a feasible collocation is not available for the coverage area and capacity needs.

(2)
All new and modified wireless communication facilities shall be designed and constructed so as to accommodate collocation.

(3)
If a party who owns or otherwise controls a wireless communication facility shall fail or refuse to alter a structure so as to accommodate a proposed and otherwise feasible collocation, such facility shall thereupon and thereafter be deemed to be a nonconforming structure and use, and shall not be altered, expanded or extended in any respect.

(4)
If a party who owns or otherwise controls a wireless communication facility shall fail or refuse to permit a feasible collocation, and this failure or refusal requires the construction and/or use of a new facility, the party failing or refusing to permit a feasible collocation shall be deemed to be in direct violation and contradiction of the policy, intent and purposes of the Village, and, consequently, such party shall be prohibited from receiving approval for a new wireless communication support structure within the Village for a period of five years from the date of the failure or refusal to permit the collocation, unless such party shall seek and obtain a variance from the Planning Commission upon proving that a new facility is clearly necessary in order to operate the respective communication system, considering all feasible alternatives.

(d)
Incentive.  Review of an application for collocation, and review of an application for a permit for the use of an existing facility, shall be expedited by the Village.

NOTE: A COMMUNITY MAY DETERMINE THAT REVIEW SHOULD MERELY REQUIRE SITE PLAN REVIEW WHERE STRUCTURAL ALTERATION IS NOT NECESSARY, PARTICULARLY FOR STRUCTURES ON WHICH COLLOCATION WAS PRE‑APPROVED WHEN THE FACILITY WAS INITIALLY ESTABLISHED.

(Ord. 97‑1‑8.  Passed 2‑4‑97.)

1476.08

REMOVAL.

(a)
A condition of every approval of a wireless communication facility shall be the adequate provision for removal of all or part of the facility by users and owners upon the occurrence of one or more of the following events:

(1)
When the facility has not been used for 180 days or more. For purposes of this paragraph, the removal of antennas or other equipment from the facility, or the cessation of operations (transmission and/or reception of radio signals) shall be considered as the beginning of a period of nonuse.

(2)
When six months has passed following the availability of new technology, at reasonable cost, which new technology permits the operation of the communication system without the requirement of the support structure.

(b)
The situations in which removal of a facility is required, as set forth in paragraphs (a)(1) and (2) hereof, may be applied and limited to portions of a facility.

(c)
Upon the occurrence of one or more of the events requiring removal, as specified in paragraphs (a)(1) and (2) hereof, the property owner or person who had used the facility shall immediately apply, or secure the application, for any required demolition or removal permits, and immediately proceed with and complete the demolition/removal, restoring the site to the condition which existed prior to the construction of the facility.

(d)
If the required removal of a facility or a portion thereof has not been lawfully completed within sixty days of the applicable deadline, and after at least thirty days written notice, the Village may remove or secure the removal of the facility or required portions thereof, with its actual cost and reasonable administrative charge to be drawn or collected from the security posted at the time application was made for establishing the facility.

(Ord. 97‑1‑8.  Passed 2‑4‑97.)
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1478.01

PERMIT REQUIRED. 

All persons wishing to construct, operate, maintain, reconstruct and/or rebuild a telecommunications or utility system within the Municipality for the purpose of delivering telecommunications services and/or utilities to residents, businesses or other premises within the Municipality shall be required to obtain a telecommunications and utility right‑of‑way permit from the Building Inspector of the Municipality in the form and under the requirements presented in this chapter. The acceptance fee for said permit shall be as set forth in Section 1478.04(c).

(Ord. 98‑10‑11.  Passed 10‑14‑98.) 

1478.02

FORM OF PERMIT. 

The form of the telecommunications and utility right‑of‑way permit required under this chapter shall be as set forth in this chapter. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.03

DEFINITIONS. 

 
For the purposes of this chapter the following terms, words, abbreviations, phrases and their derivations, whether indicated with an initial capital or not, shall have the meaning given in this section, unless more specifically defined within other sections of this chapter. When not inconsistent with the context, words used in the present tense include the future tense, words in the plural number include the singular number, and words in the singular number include the plural number. The word "shall" is mandatory and not merely directory and "may" is permissive. Words not defined in this section or other sections shall be given their common and ordinary meaning. 

(a)
"Content Services" means the provision of every type of information transmitted on a system by a provider, whether voice, data or video, whether one‑way interactive, including monitoring of security devices and other similar services. "Content services" includes the operation of a cable system as defined by Federal law at 47 U.S.C. 521 et seq., as amended, or as recognized by the Federal Communications Commission (FCC).

(b)
"Council" means the legislative body of the Village. 

(c)
"Federal Communications Commission" or "FCC" means the Federal agency created by the United States Communications Act of 1934, as amended, codified at 47 U.S.C. 151 et seq., and any legally appointed, designated or elected agent or successor. 

(d)
"Permittee" means (NAME OF PERMITTEE) and its affiliates, successors and assigns. 

(e)
"Person" means any individual, firm, partnership, corporation, limited liability company, trust, joint stock company, joint venture, unincorporated association, governmental entity, banking institution, joint stock company and any other organization of any kind. 

(f)
"Public Easements" means public and dedicated easements created and available for use by investor‑owned or other public utilities, for their facilities. 

(g)
"Public Utilities Commission" or "PUCO" refers to and means the Public Utilities Commission of the State of Ohio or other authority succeeding to the regulatory powers of the Public Utilities Commission. 

(h)
"Reasonableness of Consent or Approval" means that whenever, under this chapter, reasonableness is a standard for the granting or denial of the consent or approval of either party to a permit, such party shall be entitled to consider public and governmental policy, moral and ethical standards, as well as business and economic considerations. 

(i)
"Street" or "Right‑of‑Way" means streets, alleys, viaducts, bridges, roads, lanes, sidewalks, public easements, public rights‑of‑way, and dedicated easements within the Village. 

(j)
"System" or "Telecommunications and/or Other Utility System" means the telecommunications and/or other utility network constructed and maintained by the permittee and used to provide telecommunications services and/or other utilities in the Village in accordance with the terms of this chapter, including all facilities owned or used by the permittee within the Village. 

(k)
"Telecommunications" means any and all equipment, structures, materials or tangible components of the permittee's system, including, without limitation, the plant, whether inside or outside, all works, fiber strands, electronic equipment, amplification equipment, optic equipment, transmission and distribution structures, lines, termination equipment, pipes, sewers, mains, tubing, conduits, inner‑ducts, regenerators, repeaters, underground lines, vaults, manholes, handholes, wires, cables, towers, poles and attachments, used for the telecommunications and/or other utilities system, whether owned by any public or private or profit or nonprofit person, firm, partnership, company, corporation, joint stock association, joint venture, or voluntary association, whether organized or incorporated, except for a private septic system in a single or double‑family dwelling utilized only for that dwelling and not connected to any other system and also excepting government‑owned facilities. 

(l)
"Telecommunications Services" means electronic or optic transmission of data, video and/or communications between separate points by means of telecommunications facilities, including (i) services interconnecting interexchange carriers for the purpose of voice, video or data transmission; (ii) services connecting interexchange carriers or competitive carriers to telephone companies providing local exchange services for the purpose of voice, video or data transmission; (iii) services connecting interexchange carriers to any end users; (iv) services providing private line point to point service for end users for voice, video and data transmission; or (v) local exchange telephone connecting services as specifically permitted by the PUCO, the FCC or any other applicable State or Federal regulatory authority. 

(m)
"Utility" means all other utilities besides telecommunications services, whether owned by any pubic or private or profit or nonprofit person, individual, firm, partnership, corporation, limited liability company, joint venture, trust, joint stock company, unincorporated association, governmental entity, banking institution, joint stock company, and any other organization of any kind, or voluntary association, whether organized or incorporated, except for a private septic system in a single or double‑family dwelling utilized only for that dwelling and not connected to any other system, and also excepting government‑owned facilities, but specifically including, but not limited to, all other utilities defined as public utilities under Ohio R.C. 4905.02. 


(n)
"Village" means the Village of Valley View, a municipal corporation of the State of Ohio, and includes the municipal government of Valley View, including the Council, the Mayor and all boards, commissions, offices, agencies, departments, officers and agents of the Village and also the territory currently, or which may in the future be included, within the geographic boundaries of the Village of Valley View. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.04

PERMIT ISSUANCE; CONDITIONS; FEES. 

(a)
Grant. The Village hereby grants to the permittee a non‑exclusive and revocable permit to make reasonable and lawful use of the streets and rights‑of‑way within the Village, to construct, operate, maintain, reconstruct and rebuild a system within the Village for the purposes of delivering telecommunications services and other utilities to residents, businesses or other premises within the Village and elsewhere, subject to the conditions, terms and provisions contained in this chapter and in any prior utility or use agreements entered into with regard to any such properties. Subject to the terms of this chapter, this chapter shall constitute a non‑exclusive right to make reasonable use of the streets, identified below, as may be necessary or convenient to carry out the terms of this chapter in the Village. The Village reserves the right to grant similar uses, licenses, franchises, permits or any other rights with regard to the public rights‑of‑way or any other Municipal interest, to any other person. The rights granted under this chapter are also expressly subject to any rights granted previously by the Village to any person. The granting of a permit issued under this chapter may also be cause for the revocation of prior permits granted to the permittee, as specified in such prior permits. 

(b)
Permit Area. The permittee is authorized by this chapter to encroach with conduit, telecommunications cable (fiber optics) and other telecommunications and/or utility facilities. 

(c)
Acceptance and Filing Fee. The permittee shall pay to the Village an acceptance fee based on a formula of one dollar ($1.00) per linear foot of streets traversed and one thousand dollars ($1,000) per underground public street crossing, to cover costs incurred by the Village in reviewing, the application, enforcing the provisions of this chapter and granting a permit. The permittee shall also be subject to a fee of twenty‑five dollars ($25.00) for filing said permit with the Clerk of Council of the Village. 

(d)
Use of Streets and Rights‑of‑Way. Subject to the Village's supervision and control, the permittee may erect, install, construct, repair, replace, reconstruct, and retain in, over, under, upon, across and along the streets and rights‑of‑way and public easements within the permit area telecommunications and/or other utility systems for the sole purpose of providing telecommunications and/or other utility services within the Village. The permittee shall comply with all applicable Federal, State and local construction codes, laws, ordinances, regulations and procedures now in effect or enacted hereafter. The permittee, through the permit, is granted extensive and valuable rights to operate its system for profit or otherwise, using the Village's rights‑of‑way and streets within the permit area, all in compliance with all applicable Federal, State and local construction codes, laws, ordinances, regulations and procedures now in effect or enacted hereafter. 

(e)
Force and Effect. The revocable permit shall be of no force and effect until the following requirements have been complied with: 

(1)
The permittee shall have filed a written acceptance of the terms and conditions of the permit, together with the acceptance fee, calculated pursuant to the system footage and street crossings specified. Said acceptance shall be in substantially the following form: 

DATE:
                     

We, the undersigned, do hereby accept all of the terms and conditions recited in Ordinance No. _______, and contained in this permit. The name and address of our representative to whom notices shall be sent is as follows: 

The proposed system design is attached here as Exhibit "A". The streets where construction will occur are listed in attached Exhibit "B". 

Signed by: 
                              

(Permittee) 
                              

By:
                                        

(Name of Officer) 

(2)
The permittee shall have all insurance policies and certificates herein recited filed with the Clerk‑Treasurer, who shall notify the Building Inspector, in writing, that such policies and certificates are acceptable to the Village. 

(3)
The permittee shall file a copy of the appropriate authorization from the Public Utilities Commission of the State of Ohio with the Building Inspector; and 

(4)
The Building Inspector shall have certified, in writing, to the Clerk of Council, that the foregoing requirements have been met. 

(f)
Nonexclusivity of Permit. A permit issued under this chapter shall be nonexclusive, and subject to all prior rights, interests, easements or licenses granted by the Village or its predecessors to any person to use any property, right‑of‑way, easement, right, interest or license for any purpose whatsoever, including the right of the Village to use the same for any purpose it deems fit, including the same or similar purposes allowed to the permittee hereunder. The Village may at any time grant authorization to use the streets and rights‑of‑way for any purpose as the Village deems appropriate. 

(g)
Police Powers. The permittee's rights hereunder are subject to the police powers of the Village to adopt and enforce ordinances necessary to the safety, health and welfare of the public, and the permittee agrees to comply with all applicable laws and ordinances enacted, or hereafter enacted, by the Village or any other legally‑constituted governmental unit having lawful jurisdiction over the subject matter hereof. The Village reserves the right to exercise its police powers, notwithstanding anything in this chapter to the contrary, and any conflict between the provisions of this chapter and any other present or future lawful exercise of the Village's police powers shall be resolved in favor of the latter. 

(h)
PUCO Authorization. The permittee shall obtain, prior to the beginning of any construction, authority from the Public Utilities Commission of the State of Ohio, to provide telecommunications services and/or other utilities, if the same is required by law. 

(i)
Cable Operators Subject to Franchise. The permittee shall not provide any additional services without first obtaining a separate permit from the Village, or amending the permit issued hereunder, and shall not allow the use of its system for content services by itself, its affiliates or any service provider (including video dial tone and cable television), unless the service provider has been granted a permit or franchise for such service by the Village. With respect to cable television, the permittee shall neither operate as a cable operator, as that term is defined in the Cable Act, 47 U.S.C. 522(4), nor provide or offer to provide cable service, as that term is defined in the Cable Act, 47 U.S.C. 522(5), under this chapter without first obtaining a franchise to do so. The permittee shall not provide or offer to provide any other video and/or audio services offered by cable operators to residential end users under this chapter without first obtaining a franchise to do so. The permittee shall not provide or offer to provide any other video and/or audio services offered by cable operators to residential end users under this chapter without first obtaining a franchise to do so. A permit issued hereunder is granted to the permittee solely for the purpose of directly serving its end‑user customers and common carriers. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.05

DESIGN AND CONSTRUCTION REQUIREMENTS; STREET AND OTHER PUBLIC IMPROVEMENTS; TECHNICAL STANDARDS; TREE TRIMMING. 

(a)
Construction. 

(1)
Subject to applicable Federal, State and local laws, regulations and ordinances of the Village and the provisions of this chapter, a permittee may perform all construction necessary for the operation of its telecommunications and/or other utilities system. All construction and maintenance of any and all facilities within streets incident to the permittee's system shall, regardless of who performs the construction, be and remain the permittee's responsibility. The permittee shall apply for, and obtain, all generally applicable permits necessary for the construction or installation of any facilities, and for excavating and laying any facilities within the streets. The permittee shall pay all applicable fees upon issuance of the requisite construction permits by the Village to the permittee. 

(2)
Prior to beginning any construction, the permittee shall provide the Village with a construction schedule for work in the streets. When the permittee's construction of facilities in the streets is completed, the permittee shall provide the Village with a map showing the location of the installed facilities in the streets, as built, in detail, excluding proprietary electronics. All as‑builts shall be available at the permittee's local office for inspection. 

(3)
The permittee may, with the approval of the Village, make excavations in streets for any facility needed for the maintenance or extension of the permittee's system. Prior to doing such work, the permittee shall apply for, and obtain, generally applicable permits from the Village, and give appropriate notices to any other franchisees, licensees or permittees of the Village, or departments of the Village, or other units of government owning or maintaining pipes, wires, conduits or other facilities which may be affected by the proposed excavation. 

(4)
In the event that emergency repairs are necessary, the permittee shall immediately notify the Village of the need for such repairs. The permittee may initiate such emergency repairs, and shall apply for appropriate permits within twenty‑four hours after discovery of the emergency. The permittee shall comply with all applicable regulations of the Village relating to such excavation or construction, including the payment of permit or license fees. 

(b)
Location of Facilities. 

(1)
Within forty‑eight hours after any other franchisee, licensee, permittee or other entity to which the Village has granted permission to conduct excavation activities notifies a permittee of a proposed street excavation, the permittee shall, at the permittee's expense: 

A.
Mark on the surface all of its locatable underground facilities within the area of the proposed excavation; 

B.
Notify the excavator of any unlocatable underground facilities in the area of the proposed excavation; or 

C.
Notify the excavator that the permittee does not have any underground facilities in the vicinity of the proposed excavation. 

(2)
In the event that all surfaces were accurately marked for underground facilities as requested and the permittee's plant was cut or damaged for whatever reason, then the entity responsible for causing such damage shall be required to notify the permittee of such damage and pay for the repair of the permittee's plant. 

(c)
Restoration of Streets. 

(1)
Whenever a permittee disturbs the surface of any street for any purpose, the permittee shall promptly restore the street to at least its prior condition, to the satisfaction of the Village Engineer. When any opening is made by a permittee in a hard surface pavement in any street, the permittee shall promptly refill the opening and restore the surface to a condition satisfactory to the Village Engineer. 

(2)
If the permittee excavates the surface of any street, the permittee shall be responsible for restoration of the street and its surface within the area affected by the excavation, in accordance with applicable regulations of the Village and to the satisfaction of the Village Engineer. The Village may, after providing notice and an opportunity to correct to the permittee, refill and/or repave any opening made by the permittee in the street, and the expense thereof shall be paid by the permittee. The Village may, after providing notice and an opportunity to correct to the permittee, remove and/or repair any work done by the permittee which, in the determination of the Village, is inadequate. The cost thereof, including the costs of inspection and

supervision, shall be paid by the permittee. All excavations made by the permittee in the streets shall be properly safeguarded for the prevention of accidents. All of the permittee's work under this chapter and this section, in particular, shall be done in strict compliance with all rules, regulations and ordinances of the Village. 

(d)
Maintenance and Workmanship. 

(1)
A permittee's system shall be constructed and maintained in such a manner as not to interfere with sewers, water pipes, or any other property of the Village or County, or with any other pipes, wires, conduits, pedestals, structures, or other facilities that may have been laid in the streets by, or under, the authority of the Village. 

(2)
The permittee shall provide and use any equipment and appliances necessary to control and carry the permittee's signals or other utilities so as to prevent injury to the Village's property or property belonging to any person. The permittee, at its own expense, shall repair, renew, change and improve its facilities as listed above in good repair, and safe and presentable condition. 

(e)
Acquisition of Facilities. Upon a permittee's acquisition of facilities in any street in the Village, or upon the addition or annexation to the Village of any area in which the permittee owns or operates any facility, the permittee shall, at the Village's request, submit to the Village a statement describing all facilities involved, whether authorized by franchise, permit, license or other prior right, and specifying the location of all such facilities to the extent the permittee has possession of such information. Such facilities shall immediately be subject to the terms of this chapter. 

(f)
Reservation of Village Street Rights. Nothing in this chapter shall prevent the Village, or public utilities owned, maintained and/or operated by public entities other than the Village, from constructing sewers; grading, paving, repairing and/or altering any street; laying down, repairing or removing water mains; or constructing or establishing any other public work or improvement. All such work shall be done, insofar as practicable, so as not to obstruct, injure, or prevent the use and operation of the permittee's system. However, if any of the permittee's system interferes with the construction or repair of any street or public improvement, including construction, repair or removal of a sewer or water main, such portion of the permittee's system shall be removed or replaced in the manner the Village shall reasonably direct, and the Village shall in no event be liable for any damage to any portion of the permittee's system. Any and all such removal or replacement shall be at the expense of the permittee. Should the permittee fail to remove, adjust or relocate its facilities by the date established in the written notice of the Village to the permittee, the Village may effect such removal, adjustment or relocation, and the reasonable expense thereof shall be paid by the permittee, including all reasonable costs and expenses incurred by the Village due to the permittee's delay. 

(g)
Street Vacation. If any street or portion thereof used by the permittee is vacated by the Village during the term of its permit, unless the Village specifically reserves to the permittee the right to continue its installation in the vacated street, the permittee shall, without delay or expense to the Village, remove or discontinue its use of its facilities from such street, and restore, repair or reconstruct the street where such removal has occurred, and replace the street in the condition found. In the event of the failure, neglect or refusal of the permittee, after a time period to be negotiated by the Village and the permittee, to restore, repair or reconstruct such street, the Village may do such work or cause it to be done, and the cost may be collected by the Village from the performance bond of the permittee, if applicable.

(h)
Discontinuing Use of Facilities. Whenever a permittee intends to discontinue using any facility within the streets, the permittee shall submit for the Village's approval a complete description of the facility and the date on which the permittee intends to discontinue using the facility. The permittee may remove the facility or request that the Village permit it to remain in place. Notwithstanding the permittee's request that any such facility remain in place, the Village may require the permittee to remove the facility from above the street or modify the facility to protect the public health, welfare, safety and convenience, or otherwise serve the public interest. The Village may require the permittee to perform a combination of modification and removal of any such above‑ground facility. The permittee shall complete such removal or modification in accordance with a schedule set by the Village and shall restore the area to a condition satisfactory to the Village. Until such time as the permittee removes or modifies the facility as directed by the Village, or until the rights to and responsibility for the facility are accepted by another person having authority to construct and maintain such facility, the permittee shall be responsible for all necessary repairs and relocations of the facility, as well as maintenance of the street, in the same manner and degree as if the facility were in active use, and the permittee shall retain all liability for such facility. 

(i)
Hazardous Substances. 

(1)
A permittee shall comply with all applicable Federal, State and local laws, statutes, regulations and orders, including, but not limited to, the National Electrical Safety Code, concerning hazardous substances relating to the permittee's system in the streets. 

(2)
The permittee shall maintain and inspect its system located in the streets. Upon reasonable notice to the permittee, the Village may inspect the permittee's facilities in the streets to determine if any release of hazardous substances has occurred, or may occur, from or related to the permittee's system. In removing or modifying the permittee's facilities as provided in this chapter, the permittee shall also remove all residue of hazardous substances related thereto. 

(3)
The permittee shall agree to forever indemnify the Village against any claims, costs and expenses, of any kind, nature and description, whether direct or indirect, including reasonable attorney fees, incurred by the Village arising out of the release of hazardous substances caused by the permittee's system. 

(j)
Undergrounding of Cable. A permittee's existing facilities and portions of the permittee's system shall be placed underground at the permittee's expense when other utilities in the same rights‑of way place their facilities underground, or when required of all utilities and persons by general ordinances of the Village or applicable State or Federal law. 

(k)
Construction Codes. A permittee shall strictly adhere to all building and zoning codes currently or hereafter in effect. The permittee shall arrange its works, fiber strands, electronic equipment, amplification equipment, optic equipment, transmission and distribution structures, lines, termination equipment, pipes, sewers, mains, tubing, conduits, inner‑ducts, regenerators, repeaters, underground lines, vaults, manholes, handholes, wires, cables, towers, poles and attachments and other appurtenances, on both public and private property, in such a manner as to cause no unreasonable interference with the use of such public or private property by any person. In the event of such interference, the Village may require the removal or relocation of the permittee's facilities, at the permittee's sole cost and expense, and other appurtenances from the property in question. 

(l)
Construction and use of Poles. 

(1)
Whenever feasible, the construction, maintenance and use of the permittee's system shall comply with the standards of materials in engineering and all other provisions of a pole user agreement for use of poles, entered into by and between other pole users and the permittee. In the event the permittee cannot obtain the necessary poles and allied facilities pursuant to the provisions of such an agreement, and only in such event, then it shall be lawful for the permittee to make all needed excavations in the streets for the purpose of placing, erecting, laying, maintaining, repairing and removing poles, conduits, supports for wires and conductors, and any other facility needed for the maintenance or extension of the permittee's system as the Village may, at its discretion, approve. All poles of the permittee shall be erected between the curb and the sidewalk unless otherwise designated by the proper authorities of the Village, and each pole shall be set whenever practicable at an extension lot line. The Village shall have the right to require the permittee to change the location of any permittee‑owned pole, conduit, structure or other facility within the streets when, in the opinion of the Village, the public convenience requires such change, and the expense thereof shall be paid by the permittee. 

(2)
Nothing herein shall exempt the permittee from compliance with all Charter and ordinance provisions relating to such excavations or the construction thereof or from any provision requiring the payment of other permit, franchise or license fees pertaining thereto. 

(m)
System Design. The permittee's system shall comply with the design and service requirements and schedules contained in this chapter and any franchise, all applicable laws and regulations, and the Exhibits attached to original Ordinance 98‑10‑11, passed October 14, 1998.  All of the permittee's construction and design shall be subject to the Village's supervision and control, including, without limitation, the location of

facilities, the placement of poles, and the decision to underground any facilities. The permittee shall submit construction drawings and specifications for approval on all projects. 

(n)
System Upgrade Schedule.

(1)
The permittee shall comply with the requirements of the system upgrade schedule to be contained in Exhibit C, attached to original Ordinance 98‑10‑11, passed October 14, 1998, and expressly made a part hereof by reference.

(2)
No less than thirty days prior to the start of construction in the serving area, the permittee shall meet all applicable design and construction standards of the Village and shall provide a detailed construction progress schedule, area construction maps, and all other required information. In addition, the permittee shall update this information upon request by the Village on a quarterly basis, by submitting a copy of its normal internal progress reports, showing specifically whether schedules are being met and the reasons for any delay. 

(o)
Installation of New System Underground. All new or upgrade system facilities shall be installed underground where existing underground utility facilities exist, but may be installed on existing utility poles where aerial facilities currently exist, if permitted by the Village. In areas where no poles exist, the permittee shall move existing facilities underground whenever all other utilities go underground, of if the permittee upgrades its system facilities. 

(p)
Prewiring. Any law of the Village which requires prewiring of subdivisions or other developments for electrical and telephone service shall be construed to including wiring for telecommunications systems. 

(q)
Undergrounding of Multiple‑Dwelling Units. In cases of single site multiple‑dwelling units, the permittee shall minimize the number of individual aerial drop cables by installing multiple drop cables underground between the pole or underground junction box and the dwelling unit, where it is determined to be technologically feasible, in agreement with the owners and/or the owner's association of the multiple‑dwelling units. This section shall apply only to newly constructed buildings or unwired existing buildings. The permittee shall be required to install drop cables only if all other utilities are required to do the same at the time of installation. 

(r)
Right‑of‑Way Occupancy. 

(1)
In any case where the permittee has the required written permission from the Village not to underground its system facilities, the permittee shall utilize existing poles, conduits and other facilities whenever possible and economically feasible, and may not construct or install any new, different or additional poles, conduits or other facilities on public property until the written approval of the Village is obtained. 

(2)
The permittee shall: 

A.
Locate and install all transmission lines, equipment and structures so as to cause minimum interference with the rights and reasonable convenience of property owners. However, the permittee shall retain the right to determine, because of technical feasibility and technical reliability, where, when, how and if equipment originally installed needs to be redesigned, reconfigured or relocated; 

B.
Keep and maintain all transmission lines, equipment and structures in a safe, adequate and substantial condition, and in good order and repair; 

C.
Employ professional care and install and maintain methods and devices for preventing failures and accidents that are likely to cause damage, injuries or nuisances to the public; 

D.
Use suitable barricades, flags, lights, flares or other devices as necessary for the safety of all members of the public; 

E.
Place any poles or other fixtures in any public right‑of‑way in such a manner as not to interfere with usual travel on the right‑of‑way or cause unsafe conditions of any sort; and 

F.
Comply with all local and State laws, rules and regulations pertaining to traffic control. 

(3)
The permittee may not make paving cuts or curb cuts unless absolutely necessary, and only after written permission and a street cut permit have been obtained from the Village, under such conditions as the Village shall, in its sole discretion, determine. 

(4)
The Village may reasonably require conduit for underground cable in areas specified by the Village, said conduit to be provided at the permittee's sole expense. 

(5)
Before beginning any excavation or other construction activity on a public right‑of‑way or easement which crosses or abuts any private property, the permittee shall clearly mark and delineate with flags, stakes or non‑polluting water‑soluble spray paint, the boundaries of that public right‑of‑way or easement where it abuts or crosses the private property. 

(6)
In case of disturbance of any street, sidewalk, alley, easement, public way, grassed or paved area, or any public or private property, the permittee shall, at its own cost and expense and in a manner approved by the Village, replace and restore such street, sidewalk, alley, easement, public way, grassed or paved area, or any other public or private property, in as good condition as, or better condition than, before the work causing such disturbance was performed, to the satisfaction of the Village. 

(7)
The permittee shall locate, mark and map any of its installed facilities and its system for the Village at no expense to the Village. The cable and other facilities shall be installed so that it can be detected by the use of standard locating devices. 

(s)
Completion of Work by Village. Upon failure of the permittee to commence, pursue or complete any work required by law or by the provisions of this chapter or any applicable permit or franchise, to be done in any public right‑of‑way or public utilities easement, within the time prescribed and to the reasonable satisfaction of the Village, the Village may cause the work to be done. The permittee shall pay to the Village the costs of the work in the itemized amount reported by the Village to the permittee within twenty days after receipt of the itemized report. Failure to timely reimburse the Village for these costs may result in the revocation of the permit. 

(t)
Removal of Facilities. Upon receipt of written notice, the permittee, at its own expense, shall: 

(1)
Protect, support, temporarily disconnect, relocate or remove any of its property as necessary due to traffic conditions, public safety, street vacation or street grading, separation or realignment, installation of sewers, drains, water pipes, power lines, signal lines, transportation facilities, tracks or any other type of structure or improvement; and 

(2)
Upon the request of any person holding a building moving permit issued by the Village, temporarily raise or lower its wires to permit the moving of the building or buildings. The permittee may require reasonable advance payment from any such permittee prior to raising or lowering its wires. 

Nothing described in this subsection shall be considered a taking of the property of the permittee and the permittee is not entitled to additional compensation due to these actions. 

(u)
Stop Work. 

(1)
Upon notice from the Village that any work is being prosecuted contrary to the provisions of this chapter, or in an unsafe or dangerous manner as determined by the Village, or in violation of the terms of any other applicable permit, franchise, laws, regulations, ordinances or standards, the work may immediately be stopped by the Village. 

(2)
The stop work order shall be:

A.
In writing; 

B.
Given to the individual doing the work, or posted on the work site; and 

C.
Sent to the permittee by overnight delivery at the address given herein; 

And may: 

D.
Indicate the nature of the alleged violation or unsafe condition; and 

E.
Establish conditions under which the work may be resumed. 

(v)
Permittee's Contractors. The permittee's contractors shall be licensed and bonded in accordance with the Village's ordinances, regulations or requirements relating to any contractors working in the public rights‑of‑way. Any action or omission of a contractor of the permittee which violates any provision of this chapter shall be considered an action or omission of the permittee for the purposes of this chapter. 

(w)
Private Property. Except in the case of an emergency involving public safety or service interruption to a large number of subscribers, the permittee shall give reasonable notice to the property owners or legal tenants prior to entering upon any private premises, and said notice shall specify the work to be performed, provided that, in the case of construction operations, such notice shall be delivered or provided, when possible, prior to entry. If any damage is caused by any activity or omission of the permittee, the permittee shall reimburse the property owner the reasonable cost of the damage or replace or repair the damaged property. For the installation of pedestals or other major construction or installation projects, property owners shall also be notified by mail at least one week in advance.  In the case of an emergency (as defined above), the permittee shall attempt to contact the property owner or legal tenant in person, and shall leave a door hanger notice in the event personal contact is not made. Nothing herein shall be construed as authorizing access or entry to private property or any other property where such right to access or entry is not otherwise provided by law. 

(x)
Burial Standards. 

(1)
Depths. The permittee shall comply with the following burial depth standards unless local ordinances or National Electrical Code standards require a deeper minimum depth: 

A.
Drops from the curb shall be buried at a minimum depth of eight inches. 

B.
Feeder lines shall be buried at a minimum depth of eighteen to twenty‑four inches. 

C.
Trunk lines shall be buried at a minimum depth of eighteen to twenty‑four inches. 

D.
Fiber optic cable shall be buried at a minimum depth of eighteen to twenty‑four inches. 

(2)
Timeliness. Temporary drops installed by the permittee to residences shall be buried according to these standards within one calendar week of initial installation. When freezing surfaces or other adverse weather conditions prevent the permittee from achieving such timetable, the permittee shall apprise the subscriber of the circumstances and the estimated time of burial, in writing, and shall provide the subscriber, in writing, with the permittee's telephone number and instructions as to how and when to call the permittee to request burial of the line if the revised schedule is not met. 

(y)
National Standards. The Village shall have the option of adopting any national standards for the installation of fiber optic cable hereafter promulgated or established, which standards shall be adhered to by the permittee. 

(z)
Construction Standards. 

(1)
The permittee shall comply with all of the Village's applicable construction codes, including those incorporated by reference into these Codified Ordinances, and further including, without limitation, the Electronic Industries Association Standard for Physical Location and Protection of Below Ground Fiber Optic Cable Plant, zoning ordinances and permit procedures. The grantor may charge permit fees consistent with existing laws for upgrade construction of the cable plant. To expedite the upgrade construction process, the grantor shall agree to attempt to process all applications, reviews, authorizations or consents pertaining to permits, zoning issues, authorizations and consents in a period not to exceed thirty days from the date a complete written application or request was made to the grantor. 

(2)
All construction practices shall be in accordance with all applicable sections of Federal and State Occupational Safety and Health Acts, and any amendments thereto, as well as all State and local codes and standards, where applicable. 

(3)
All installation of electronic equipment shall be of a permanent nature, durable and installed in accordance with the provisions of the National Electrical Code, as amended, and all applicable State and local codes. 

(4)
Antenna supporting structures (towers) shall be designed for the proper loading as specified in the Electronic Industries Association's R.S. 222‑A specifications, as they may be amended from time to time. Antenna supporting structures (towers) shall be painted, lighted, erected and maintained in accordance with all applicable rules and regulations of the Federal Aviation Administration and all other applicable State and local codes or regulations. 

(5)
Neither the permittee's plant and equipment, nor any work the permittee performs, shall endanger or interfere with, in any manner beyond reasonable requirements, given the work the permittee is performing, the rights of any property owner, or hinder or obstruct pedestrian or vehicular traffic. 

(6)
The permittee shall at all times employ professional care and shall install and maintain in use methods and devices to prevent failures and accidents which risk damage, injury or nuisance to the public. 

(aa)
Cable Service to New Residential Developments. In new residential developments in which all electric power and telephone utilities are underground, the following procure shall apply with respect to access to and utilization of underground easements: 

(1)
The developer shall be responsible for contacting and surveying all franchised cable operators to ascertain which operators desire (or, pursuant to the terms and provisions of this chapter and any franchise agreement, may be required) to provide cable service to that development. The developer may establish a reasonable deadline to receive cable operator responses. The final development map shall indicate the cable operators that have agreed to serve the development. 

(2)
If one or two cable operators wish to provide service, they shall be accommodated in the joint utilities trench on a nondiscriminatory shared basis. If fewer than two operators indicate interest, the developer shall provide conduit to accommodate two sets of cable television cables and dedicate to the Village any initially unoccupied

conduit. The developer shall be entitled to recover the pro‑rata cost of such initially unoccupied conduit in the event that the Village subsequently leases or sells occupancy or use rights or any other cable operator. 

(3)
The developer shall provide at least ten working days notice of the date that utility trenches will be open to the cable operators that have agreed to serve the development. When the trenches are open, cable operators shall have two working days to begin the installation of their cables, and five working days after beginning installation to complete installation. 

(4)
The final development map shall not be approved until the developer submits evidence that: 

A.
It has notified each cable operator that underground utility trenches are to open as of an estimated date, and that each cable operator will be allowed access to such trenches, including trenches from proposed streets to individual homes or home sites, on specified nondiscriminatory terms and conditions; and 

B.
It has received a written notification from each cable operator that the cable operator intends to install its facilities during the open trench period under the specified terms and conditions, or such other terms and conditions as are mutually agreeable to the developer and the cable operator, or has received no reply from a cable operator within ten days after its notification to such cable operator, in which case the cable operator will be deemed to have waived its opportunity to install its facilities during the open trench period. 

(5)
Sharing the joint utilities trench shall be subject to compliance with any applicable State regulatory agency and utility standards. If such compliance is not possible, the developer shall provide a separate trench for the cable television cables, with the entire cost shared among the participating cable operators. With the concurrence of the developer, the affected utilities and the cable operators, alternative installation procedures, such as the use of deeper trenches, may be utilized, subject to applicable law. 

(6)
Any cable operator wishing to serve an area where the trenches have been closed and existing conduit is utilized to capacity shall be responsible for its own trenching, as approved by the Village, and associated costs, and shall repair all property to the condition which existed prior to such trenching or burial, to the satisfaction of the Village. 

(7)
The Village reserves the right to require clustering of pedestals with other utilities, licensees, permittees or franchisees. 

(bb)
Street Improvements. The Village shall attempt to give permittees at least forty‑five days advance notice (or notice as soon as possible in cases of emergency) of street improvements or other activity which could affect the permittee's system, including, but not limited to, street or public rights‑of‑way excavation, construction, repair, grading, traffic conditions, installation of sewers, drains or water pipes, power or signal lines or tracks, or vacation or improvement of public works. 

(1)
All such public works shall be done, insofar as possible, in such a manner as not to obstruct, injure, or prevent the free use and operation of the poles, wires, conduits, conductors, pipes or appurtenances of the permittee's system. Nothing contained herein shall relieve any person or entity from liability arising out of the failure to exercise reasonable care to avoid interfering with the permittee's system facilities while performing the public works. 

(2)
If any equipment of the permittee shall interfere with public works, then, upon receipt of the notice, that part of the equipment of the permittee which interferes shall be removed or replaced by the permittee in such manner as shall be directed by the Village so that the same shall not interfere with the public works as reasonably determined by the Village, and the permittee shall bear the reasonable expense of such removal or replacement. 

(cc)
Notice. Except in the case of an emergency involving public safety or service interruption to a large number of subscribers, the permittee shall give reasonable notice to the property owners or legal tenants prior to entering upon any private premises, and said notice shall specify the work to be performed. If any damage is caused by any permittee activity or omission, the permittee shall reimburse the property owner the reasonable cost of the damage or replace the damaged property. For installation of pedestals or other major construction or installation projects, property owners shall also be notified by mail at least one week in advance. In case of an emergency (as defined above), the permittee shall attempt to contact the property owner or legal tenant in person, and shall leave a door hanger notice in the event personal contact is not made. Nothing herein shall be construed as authorizing access or entry to private property or any other property where such right to access or entry is not otherwise provided by law. 

(dd)
Technical Standards. 

(1)
The permittee shall construct, install, operate and maintain its system in a manner consistent with all applicable laws, ordinances, construction standards, governmental requirements, Federal Communications Commission technical standards, and any standards set forth in its franchise agreement, if any.

(2)
Failure to maintain specified technical standards shall constitute a material permit violation. 

(3)
All construction practices shall be in accordance with all applicable sections of the Occupational Safety and Health Act of 1970, as amended, as well as all other applicable Federal, State and local laws and regulations. 

(4)
All electronic equipment shall be installed in accordance with the provisions of the National Electrical Safety Code and the National Electrical Code, as the same may, from time to time, be amended. 

(5)
Antennas and their supporting structures (towers) shall be painted, lighted, erected and maintained in accordance with all applicable rules and regulations of the Federal Aviation Administration and all other applicable Federal, State and local laws and regulations. 

(6)
All of the permittee's plant and equipment, including, but not limited to, the antenna site, headend and distribution system, towers, house connections, structures, poles, wire, coaxial cable, fiber strands, electronic equipment, amplification equipment, optic equipment, transmission and distribution structures, lines, termination equipment, pipes, sewers, mains, tubing, conduits, inner‑ducts, regenerators, repeaters, underground lines, vaults, manholes, handholes, wires, cables, towers, poles and attachments, and figures and appurtenances, used for the telecommunications and/or other utilities system, shall be installed, located, erected, constructed, reconstructed, replaced, removed, repaired, maintained and operated in accordance with good engineering practices, performed by experienced maintenance and construction personnel so as not to endanger or interfere with improvements the Village may deem appropriate to make, to interfere in any manner with the rights of any property owner or to unnecessarily hinder or obstruct pedestrian or vehicular traffic. 

(7)
The permittee shall at all times employ ordinary care and shall install and maintain in use commonly accepted methods and devices to prevent failures and accidents which are likely to cause damage, injury or nuisance to the public. 

(ee)
Trimming of Trees. 

(1)
The permittee shall have the authority to trim trees, at its sole cost, in accordance with all applicable utility restrictions and ordinance and easement restrictions, upon and hanging over streets, alleys, sidewalks and public places of the Village so as to prevent the branches of such trees from coming into contact with the wires and cables of the permittee. Village representatives shall have authority to supervise and approve all trimming of trees conducted by the permittee. 

(2)
Except in emergencies, the permittee may not prune trees at a point below thirty feet above sidewalk grade until one week after written notice has been given to the owner or occupant of the premises abutting the street in or over which the tree is growing. For purposes of this subsection, emergencies exist when it is necessary to prune to protect the public from imminent danger of immediate interruption of cable signal. The owner or occupant shall have seven days from the receipt of the permittee's notice to arrange for an outside contractor to prune the tree, at his or her own expense. If the owner or occupant fails to do so, the permittee may prune such tree at its own expense. 

 




(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.06

ADMINISTRATION AND REGULATION. 

(a)
Authority. The Village expressly reserves, and the permittee expressly recognizes, the Village's right and duty to adopt, from time to time, in addition to the provisions herein contained, such Charter provisions, resolutions, ordinances and rules and regulations as may be deemed necessary by the Village in the lawful exercise of its police power for the protection of the health, safety and welfare of its citizens and their properties. The Charter and these Codified Ordinances, as the same may be amended from time to time, are expressly incorporated, as if fully set out herein, by this reference. The permittee shall comply with all Charter provisions, resolutions, ordinances, rules and regulations of the Village and shall obtain all required permits. 

All permittees who are also franchisees under a cable television franchise granted by the Village shall further comply with all requirements contained in the cable franchise agreement and the master cable television regulatory ordinance. Any failure of the permittee to comply with the requirements of the Village described herein shall constitute an evasion of obligations under this chapter, and shall be prohibited. The Village reserves the right to delegate any of its right or obligations under this chapter, without the consent of the permittee, to any person, organization or official. 

(b)
Coordination and Environmental Impact. Except for emergencies, the Village may require that all construction and installations be coordinated with the Village's street improvement programs. In addition, the permittee shall assess and report on the impact of its proposed construction on the Village environment. Such reports may be reviewed by the Village to ensure, inter alia, (i) that all applicable laws, including building and zoning codes and air and water pollution regulations, are complied with; (ii) that aesthetic and good planning principles have been given due consideration; and (iii) that adverse impact on the environment has been minimized. The permittee shall incorporate reasonable changes requested by the Village. 

(c)
Construction and Restoration. All streets, public property, and lawfully installed improvements therein which are disturbed by the permittee's activity shall be restored to the Village's satisfaction in the time frame prescribed by the Village, or if not prescribed by the Village, as soon as possible, but in no circumstances more than thirty days from the date of completion of construction, by the permittee, at its expense, to, at a minimum, the condition which existed prior to construction, to the Village's satisfaction. In the event replacement and restoration of the area is not completed within thirty days or as soon as reasonably possible, the Village may, upon written notice to the permittee, complete any necessary work at the sole expense of the permittee. 

(d)
Undergrounding. Except where noted in the Exhibits attached to original Ordinance 98‑10‑11, passed October 14, 1998, and specifically authorized by the Village prior to construction, all of the permittee's facilities shall be installed underground and all installation of street crossings shall be made by boring. The permittee shall make no open cuts without specific prior written permission of the Village Engineer or his or her designee. Additionally, any facilities not installed underground must be expressly authorized beforehand by the Village in writing, and so located that any interference with the other uses of the streets and other public properties, and any interference with the rights and reasonable convenience of property owners whose property adjoins any of the streets and other public properties, are minimal. No underground installation shall be made in any public right‑of‑way without having first obtained a street cut or other permit from the Village and complying with the Village's bonding requirements. 

(e)
Alternative Burial Standards. In cases where the burial standards of Section 1478.05(x) do not apply, the minimum burial depth for the permittee's underground facilities shall be two feet, or such other depth as approved by the Village, with warning tape buried above all fiber optic cable, conduit or lines to reduce the potential for accidental breakage and to minimize actions under the hold harmless provisions of Section 1478.08(a).

(Ord. 98‑10‑11.  Passed 10‑14‑98.) 

1478.07

REPORTS AND RECORDS. 

 
(a)
Open Records. The permittee shall manage all of its operations in accordance with a policy of keeping its records open and accessible to the Village. The Village shall have access to, and the right to inspect at all reasonable times, any books and records of the permittee and affiliated entities which are reasonably related to the administration or enforcement of the terms of this chapter. The permittee shall not deny the Village access to any of the permittee's records on the basis that the permittee's records are under the control of any parent company, affiliated entity or a third party. The Village may also, in writing, request copies of any such records or books and the permittee shall provide such copies within thirty days of the transmittal of such request, at the sole expense of the permittee. If the requested books and records are too voluminous, or for security reasons cannot be copied or removed, then the permittee may request, in writing, within ten days, that the Village inspect them at the permittee's local offices. If any books or records of the permittee are not kept in a local metropolitan office and copies are not made available to the Village upon written request as set forth above, and if the Village determines that an examination of such records is necessary or appropriate to the performance of any of the Village's duties, including audits or the administration or enforcement of this chapter, then all reasonable travel and maintenance expense(s) incurred in making such examination shall be paid by the permittee. The requirements of this section shall be in addition to any other similar sections contained in other ordinances that affect the permittee. 

(b)
Confidentiality. The Village agrees to treat as confidential any books or records that constitute proprietary or confidential information under Federal or State law to the extent the permittee makes the Village aware of such confidentiality. The permittee shall be responsible for clearly and conspicuously stamping the word "Confidential" on each page that contains confidential or proprietary information, and shall provide a written explanation why such information should be treated as confidential under State or Federal law. If the Village receives a demand from any person for disclosure of any information designated by the permittee as confidential, the Village shall, so far as consistent with applicable law, advise the permittee and provide the permittee with a copy of any written request by the party demanding access to such information within a reasonable time. Nothing herein contained shall alter the Village's obligation to comply with the Ohio Open Records Act as the same may, from time to time, be amended. 

(c)
Public Filings. 

(1)
The permittee shall notify the Mayor of the Village, and provide a copy, upon its request, of all FCC, Federal and State reports and filings on behalf of the permittee or its affiliates which relate to the operation of the system. 

(2)
All information furnished to the Village that is not subject to confidential treatment under subsection (b) hereof is public information, and shall be treated as such. 

(d)
Annual Reports. Within 120 days after the close of the permittee's fiscal year, the permittee shall submit to the Village a written annual report, in a form acceptable to the Village, which shall include, but not necessarily be limited to, the following information for the permit area: 

(1)
An expense statement certified by an officer of the permittee; 

(2)
A summary of the previous year's activities in development of the system, including, but not limited to, services begun or discontinued during the reporting year, and the number of users of the permittee's services; 

(3)
A statement of planned construction, if any, for the next two years; 

(4)
A list of the permittee's officers, members of its Board of Directors, and other principals of the permittee; and 

(5)
A list of stockholders, or other equity investors holding five percent or more of the voting interest in the permittee and its parent, subsidiary and affiliated corporations and other entities, if any, unless the parent is a public corporation whose annual reports are publicly available, in which case a copy of the annual report shall be submitted.

(e)
Plant Survey Report. At the Village's request, including, but not limited to, requests based on customer complaints or the Village's own experience with the facilities, the permittee shall submit to the Village, within thirty days of the request, unless such time is extended by the Village, a plant survey report, which shall be a survey of the permittee's plant within all or portions of the permit area as specified by the Village, and a full report thereon. Said report shall include, but not be limited to, an appropriate engineering evaluation of the telecommunications and/or utility system, including, but not limited to, any suitable electronic measurements conducted in conformity with such requirements, including supervision, as the Village may prescribe. Said report shall be in sufficient detail to enable the Village to ascertain that the same meet service requirements and all applicable Federal, State and local construction, operational and technical performance standards. At the Village's request, but not more than once per year, the permittee and the Village shall agree upon the appointment of a qualified independent engineer to evaluate and verify the performance of the system. Subject to prior appropriation of funds therefor, the cost of the evaluation shall be borne equally by the permittee and the Village, unless the independent engineer determines that the system fails to meet applicable standards, in which case the permittee shall reimburse the Village for all costs of the evaluation. 

(f)
Failure to Report. The failure or neglect of the permittee to file any of the reports or filings required under this chapter, or such other reports as the Village may reasonably request, may, at the Village's option, be deemed a breach of this chapter. 

(g)
False Statements. Any intentional false or misleading statement or representation in any report required by this chapter may be deemed a breach of this chapter and may subject the permittee to all remedies, legal or equitable, which are available to the Village under this chapter or otherwise.

(Ord. 98‑10‑11.  Passed 10‑14‑98.) 

1478.08

INDEMNIFICATION AND INSURANCE.

(a)
Indemnification. 

(1)
The permittee shall construct, maintain and operate its facilities in a manner which provides protection against injury or damage to persons or property. The permittee, for itself and its related entities, agents, employees and subcontractors, and the agents and employees of said subcontractors, shall hold the Village harmless, defend and indemnify the Village, its successors, assigns, officers, employees, agents and appointed and elected officials, from and against all liability or damage and all claims or demands whatsoever in nature and reimburse the Village for all its reasonable expenses, including attorney fees, as incurred, arising out of the installation and operation of the permittee's system within the streets and rights‑of‑way, including, but not limited to, the actions of the permittee, its employees, agents, contractors, related entities, successors and assigns, or the securing of and the exercise by the permittee of the permit rights granted in this chapter, including any third party claims, administrative hearings, actions for copyright infringement and litigation, whether or not any act or omission complained of is authorized, allowed or prohibited by this chapter. The terms of each contract awarded by the permittee for activities pursuant to this chapter shall contain indemnity provisions whereby the contractor shall indemnify the Village to the same extent as described above. 

(2)
The permittee shall pay, and by its acceptance of the provisions of this chapter and any permit issued hereunder, agrees to pay, all actual expenses incurred by the Village in defending itself with regard to all damage and penalties arising in any way out of the exercise of any rights granted hereunder. In the event the Village institutes litigation against the permittee for a breach of the provisions of this chapter or a permit issued hereunder or for an interpretation of this chapter, and the Village is the prevailing party, the permittee shall reimburse the Village for all costs related thereto, including reasonable attorney fees. 

(b)
Notice. Within thirty days after receipt of the same by the Solicitor, the Village will provide notice to the permittee of the assertation of any claim or action arising out of the exercise by the permittee of its permit rights.  The permittee will be permitted, at its own expense, to appear and defend or assist in the defense of such claims. The permittee shall have no recourse whatsoever against the Village for or on account of any loss, cost, expense or damage arising out of the provisions or requirements of this chapter, or the grant of the permit. 

(c)
Certificate of Insurance. 

(1)
At the time of the execution of a permit issued hereunder, and annually thereafter, the permittee shall provide to the Village, in accordance with the provisions hereof, a certificate of insurance. The permittee shall maintain public liability and property damage insurance that protects the permittee and the Village, its officers, agents, employees and appointed and elected officials, from any and all claims for damages or personal injury, including death, and demands, actions and suits brought against any of them arising from operations under

this chapter or in connection with a permit issued hereunder, in accordance with the subsections below. Coverage during construction shall include those hazards normally identified as X.C.U.  This insurance coverage constitutes a minimum requirement and shall in no way be deemed to lessen or limit the liability of the permittee, related entities, its successors or assigns, under the terms of a revocable permit issued hereunder. 

(2)
The certificate of insurance shall be with a company licensed to do business in the State of Ohio with a rating by Best of not less than "A". This liability insurance shall include, but shall not be limited to, protection against claims arising from bodily and personal injury and damage to property resulting from the permittee's automobiles, products and operations. The insurance shall provide coverage at all times for not less than five hundred thousand dollars ($500,000) for bodily injury to any one person and one million dollars ($1,000,000) for property damage in the aggregate per single accident or occurrence, plus costs of defense, or in such other amounts as are acceptable to the Village and as provide substantially equivalent coverage. The following endorsements shall attach to the liability policy: 

A.
The policy shall cover personal injury as well as bodily injury. 

B.
The policy shall cover blanket contractual liability, subject to the standard universal exclusions of contractual liability included in the carrier's standard endorsement as to bodily injuries, personal injuries and property damage. 

C.
Broad form property damage liability shall be afforded. 

D.
The Village and its elected officials, officers, agents and employees shall be named as additional insureds on the policy. Notwithstanding the naming of additional insureds, the insurance shall protect each insured in the same manner as though a separate policy had been issued to each, but nothing herein shall operate to increase the insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for which the insurer would have been liable if only one person or interest had been named as insured. The coverage must apply as to claims between insureds on the policy. 

E.
Standard form of cross‑liability shall be afforded. 

F.
The policy shall not be canceled or materially altered so as to be out of compliance with the requirements of this section without thirty days written notice of such cancellation given to the Village. 

(3)
If the insurance is canceled or materially altered so as to be out of compliance with the requirements of this section, the permittee shall provide a replacement policy. The permittee shall agree to maintain continuous uninterrupted insurance coverage in the amounts required. 

(4)
The Village reserves the right to adjust the coverage limit requirement upward in the event the statutory maximums applicable to local governments are raised and that such increased coverage limit requirements are equally applied to all other permittees of the Village. 

(5)
Any deductible or self‑insured retention must be declared to the Village.

(6)
The permittee shall submit to and maintain on file with the Village documentation of the required insurance, including a certificate of insurance signed by the insurance agent and the companies named, as well as all properly executed endorsements. Said certificate shall be subject to the approval of the Village as to the adequacy of the certificate and of the insurance certified under the requirements of this section. 

(7)
Failure of the permittee to maintain adequate insurance as required under this section shall be cause for immediate termination of the permit by the Village. 

(8)
Nothing herein contained shall be in any way construed as a waiver on behalf of the Village or any of the protections or provisions of the Ohio Governmental Immunity Act, and the permittee shall ensure that in naming the Village as an insured under this section, all insurance policies or agreements shall specifically contain a non‑waiver provision and shall not impair said protection and provisions. 

(d)
Security. 

(1)
With respect to the initial construction of the telecommunications and/or other utility system, or any significant project to upgrade or rebuild more than fifty percent of the telecommunications and/or other utility system, the permittee shall provide to the Village a construction performance and construction completion bond (hereinafter referred to as the construction completion bond), with a surety reasonably approved by the Village's Solicitor, in an amount equal to ten percent of the applicable estimated construction cost. Such amount shall not exceed two hundred thousand dollars ($200,000). With respect to the initial construction of the telecommunications and/or other utility system or the upgrade or rebuild project, when regular subscriber service is available to seventy‑five percent of occupied dwelling units, the amount of the bond shall be reduced by fifty percent of the original amount. On the one‑year anniversary of the initial construction of the telecommunications and/or other utility system or the upgrade or rebuild project, as the case may be, the bond may be canceled. 

(2)
The permittee shall also deposit with the Village a surety bond or letter of credit in the amount of fifty thousand dollars ($50,000) in a form reasonably acceptable to the Village's Solicitor (hereinafter referred to as the performance bond). The performance bond shall be available to insure the faithful performance by the permittee of provisions of the permit, other than with respect to construction, upgrading or rebuilding projects covered herein, but including the obligation to remove the telecommunications and/or other utility system upon revocation or termination of the permits set forth herein. The performance bond shall be maintained at fifty thousand dollars ($50,000) during the entire term of the permit, regardless of withdrawals which may be made under this section. In the event of a default by the permittee in any of its obligations under this chapter, other than completion of construction, which default is not cured within thirty days after notice by the Village to the permittee of such

default (or such longer time as is necessary to cure, so long as the permittee commences to cure within thirty days and diligently pursues such cure), the Village may levy on the performance bond upon notifying the permittee of the amount of such charge. The rights reserved to the Village with respect to the performance bond are in addition to all other rights of the Village, at law or in equity. 

 




(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.09

REMOVAL OF FACILITIES; TRANSFER OF OWNERSHIP TO VILLAGE

Upon revocation of a permit, and no proposed assignee requests and receives the Village's approval of a transfer of the permittee's telecommunications and/or other utility system, and an assignment of such permit or grant of a new permit, within a reasonable period of time, but in no event more than ninety days after such termination, then the permittee shall remove said telecommunications and/or other utilities facilities at the permittee's expense. As an alternative to removal, the permittee may, subject to the Village's approval, abandon its facilities in place and transfer ownership of the installed telecommunications and/or other utilities facilities to the Village. Nothing herein contained shall cause the Village to incur any costs related to the removal of the permittee's facilities or the transfer of ownership of said facilities to the Village.  

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.10

ASSIGNMENT OF PERMIT AND LEASE OF FACILITIES. 

 
(a)
Village's Consent Required for Assignment. The permittee shall not assign a permit or any rights or obligations accorded the permittee hereunder to any party without the prior written consent of the Village, which consent shall not be unreasonably withheld. Further, the permittee agrees not to assign any billing or collection functions under a permit to a subsidiary or parent without prior written notice to and written consent from the Village, which consent shall not be unreasonably withheld. Should the permittee attempt to assign its permit or its rights hereunder without the prior consent of the Village, such permit shall be subject to forfeiture or termination as provided herein, unless such assignment is ratified by the Village for any and all costs incurred, including attorney fees, resulting from any such attempt to assign such permit, in whole or part. A refusal by the Village to approve the assignment of a permit or the permittee's rights hereunder as it relates to any requirement or condition of the Village that the proposed assignee cure any existing default of the permittee hereunder and/or to any demonstration of the assignee's qualifications equivalent to demonstrations of the permittee's qualifications required hereunder, including, but not limited to, the technical and financial strength and operating experience of the assignee. 

(b)
Lessee to Obtain Permit. The permittee shall not lease any of its telecommunications and/or utilities facilities, system capacity, system bandwidth or use of the streets and rights‑of‑way in which such are contained, to any persons or other entities providing telecommunications and/or other utility services without first ensuring that such persons or other entities have obtained a revocable permit and other required permits or franchises from the Village for the provision of such services, and without the prior written consent of the Village. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.11

PERMIT REVOCATION. 

(a)
Permit Revocable. A permit granted hereunder shall be revocable at any time that Council shall determine that the public convenience and necessity or the public health, safety or general welfare requires such revocation or where the permittee has breached any of the provisions of this chapter or its permit, and the right to revoke the same is hereby expressly reserved to the Village. However, at a reasonable time prior to Council action upon such revocation or proposed revocation, opportunity shall be afforded to the permittee, its successors and assigns, to be present at a hearing to be conducted by Council upon such matters and thereafter to present its or their views and opinions thereof and to present for consideration actions alternative to the revocation of a permit. 

(b)
Continued Obligations. The revocation of a permit, for any reason, shall not operate as a waiver or release of the permittee from any obligation or any liability which arose or arises out of any act or failure to act required under such permit prior to termination.  (Ord. 98‑10‑11.  Passed 10‑14‑98.) 

1478.12

EQUAL OPPORTUNITY; SAFETY. 

 
(a)
Nondiscrimination. In all matters connected with this chapter, the permittee shall not discriminate against any employee, subcontractor, customer, client or applicant for employment because of race, color, religion, age, sex, national origin, or handicap. The permittee shall adhere to acceptable affirmative action guidelines in selecting employees, subcontractors and customers and shall ensure that the employees, subcontractors, and customers are treated in all respects without regard to their race, color, religion, age, sex or national origin. Such action shall include, but not be limited to, the following: employment, upgrading, promotion, demotion, transfer, recruitment and recruitment hiring, layoffs, termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. The permittee agrees to comply with such applicable rules, regulations or guidelines as the Village, the State or Federal agencies may issue to implement these requirements. 

(b)
Safe Work Place. It is a condition of a permit issued hereunder that the permittee shall not, in all matters connected with the permit, require any person employed or subcontracting in the performance of such permit to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to health or safety. The permittee shall comply with all applicable safety rules and regulations adopted by the United States Department of Labor, the Occupational Safety and Health Administration (OSHA), the Industrial Commission of Ohio, or the Village, whichever is more restrictive.  

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.13

COMPLIANCE WITH STANDARDS. 

 
The permittee's telecommunications and/or other utilities system shall be constructed, operated and maintained in accordance with all applicable Federal, State and local standards and requirements. If the Village, or a qualified independent engineer of the Village's choosing, determines at any time that the permittee's system is not in compliance with applicable standards or requirements and so notifies the permittee, then the permittee shall immediately take appropriate remedial action and continue such action without interruption, until the system is in compliance. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.14

EMERGENCY USE OF FACILITIES. 

The permittee shall, in the case of any Village, State or national emergency or disaster, upon the request of the Mayor, Council or any designated representative thereof, make its facilities available to the Village, without cost, for emergency use during the duration of the emergency or disaster period. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.15

OTHER LEGAL REMEDIES. 

Nothing herein contained shall limit or restrict any legal rights that the Village may possess arising from any alleged violation of this chapter, and the Village reserves all rights available to it under current or future laws. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.16

COMPLIANCE WITH CHAPTER REQUIRED. 

The permittee shall not be excused from complying with any of the provisions of this chapter by any failure of the Village to insist upon or to seek compliance with such provisions. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.17

PERMITTEE AS INDEPENDENT CONTRACTOR. 

 
Except as otherwise provided by Section 1478.10, this chapter governs rights between the Village and the permittee, and is not intended in any way to confer any rights, duties or obligations upon any third parties. The permittee shall conduct the work to be performed pursuant to this chapter as an independent contractor and not as an agent of the Village. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.18

VILLAGE'S RIGHT TO PURCHASE OR CONDEMN PUBLIC WORKS OR WAYS. 

 
The right of the Village to construct, purchase or condemn any public works or ways, and the rights of the permittee in connection therewith, as provided by the Ohio Constitution and State law, are hereby expressly reserved. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.19

CORPORATE QUALIFICATIONS TO BE MAINTAINED. 

The permittee shall maintain and preserve its corporate existence, its business and all of its rights and privileges necessary or desirable in the normal conduct of said business. The permittee shall maintain its good standing in its state of incorporation and continue to qualify to do business and remain in good standing in a foreign jurisdiction in which it conducts business. All of the properties, assets and equipment of the facilities and the system of a permittee shall be maintained in good repair, working order and good condition. Process in any action, legal proceeding or procedure under this chapter or in any way related to this chapter may be served on the permittee either in person or by registered mail addressed to the permittee at the address set forth in the permit or any update thereof. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.20

AMENDMENTS. 

 
At any time during the term of this chapter, the Council, the Mayor or the permittee may propose amendments to this chapter by giving thirty days written notice to the other of the proposed amendment(s) desired, and both parties thereafter, through their designated representatives, will, within a reasonable time, negotiate in good faith in an effort to agree on mutually satisfactory amendment(s). Nothing contained in this section shall be construed as limiting the parties' ability to agree to amend this chapter, as provided for herein. This chapter may only be amended in writing, by ordinance enactment by Council.  (Ord. 98‑10‑11.  Passed 10‑14‑98.) 

1478.21

GOVERNING LAW. 

 
This chapter shall be deemed to be executed in the Village of Valley View, State of Ohio, and shall be governed in all respects, including validity, interpretation and effect, and construed, in accordance with the laws of the State of Ohio, as applicable to contracts entered into and to be performed entirely within the State of Ohio. For the purposes of the rights granted herein, the permit shall be deemed to be a licensee. (Ord. 98‑10‑11.  Passed 10‑14‑98.)

1478.22

AUTHORIZED REPRESENTATIVES. 

 
The Village and the permittee shall designate, in writing, representatives who shall cooperate to assure that any difficulties arising under the terms of this chapter shall be expeditiously resolved. Each party shall have a representative to whom notices shall be sent regarding this chapter. Initially, the Village's representative shall be: 

Arthur Westfall, Mayor

Village of Valley View

6848 Hathaway Rd. 

Valley View, Ohio 44125 

216‑524‑6511 (Phone) 216‑524‑7240 (Fax)  

The permittee's representative to whom notices shall be sent shall be: 

Notices, including notice of any change of representative, shall be in writing and forwarded by certified mail, hand delivery or overnight delivery service to the designated representative. If the representative, or the address of such representative, for either party changes, that party shall notify the other promptly of said change, in writing, providing the name of the new contact and/or the new address. 

(Ord. 98‑10‑11.  Passed 10‑14‑98.)
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CHAPTER 1490

Definitions

1490.01
Use of definitions.

1490.02
Accessory structure.

1490.03
Administrative Engineer.

1490.04
Building.

1490.05
Building Code.

1490.06
Deterioration.

1490.07
Dwelling.

1490.08
Dwelling unit.

1490.09
Exposed to public view.

1490.10
Exterior of the premises.

1490.11
Fire Chief.

1490.12
Fire hazard.

1490.13
Garbage.

1490.14
Immediate neighborhood.

1490.15
Infestation.

1490.16
Mixed occupancy.

1490.17
Nuisance.

1490.18
Operator.

1490.19
Owner.

1490.20
Premises.

1490.21
Property Maintenance Officer.

1490.22
Refuse.

1490.23
Registered mail.

1490.24
Rooming unit.

1490.25
Rubbish.

1490.26
Structure.

1490.27
Village.

1490.28
Weathering.

CROSS REFERENCES

Noxious odors; filthy accumulations; polluting and diverting watercourses ‑ 

see GEN. OFF. 660.04

Unclean premises; stagnant water ‑ see GEN. OFF. 660.14

Notice to fill or drain lots or remove obstructions or putrid substances ‑ 

see GEN. OFF. 660.15

Littering and deposit of garbage, rubbish, junk, etc. ‑ see GEN. OFF. 660.17

Weeds and litter ‑ see GEN. OFF. Ch. 678

General landscaping requirements ‑ see P. & Z. Ch. 1262

Lawns and landscaping ‑ see B. & H. Ch. 1468

General provisions and penalty ‑ see B. & H. Ch. 1492

Administration and enforcement ‑ see B. & H. Ch. 1494

Responsibilities of owners and operators ‑ see B. & H. Ch. 1496

1490.01

USE OF DEFINITIONS. 

The following terms wherever used herein or referred to in this Exterior Property Maintenance Code shall have the respective meanings assigned to them unless a different meaning clearly appears from the context. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.02

ACCESSORY STRUCTURE. 

"Accessory structure" means a structure, the use of which is incidental to that of the main building and which is attached thereto or located on the same premises. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.) 

1490.03

ADMINISTRATIVE ENGINEER. 

"Administrative Engineer" means an engineer certified in the State of Ohio, employed by or employed to represent the Village of Valley View. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.04

BUILDING. 

"Building" means a combination of materials forming a construction adapted to permanent or continuous occupancy or use for public, institutional, residential, business or storage purposes. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.) 

1490.05

BUILDING CODE. 

"Building Code" means the Building Code of the Village of Valley View.

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.06

DETERIORATION. 

"Deterioration" means the condition or appearance of a building or part thereof, characterized by holes, breaks, rot, crumbling, cracking, peeling, rusting or other evidence of physical decay, neglect or lack of maintenance. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.07

DWELLING. 

"Dwelling" means any structure designed for use by occupants for sleeping and living purposes, whether occupied or vacant. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.08

DWELLING UNIT. 

"Dwelling unit" means any room or group of rooms located within a single habitable unit, which includes facilities for living, sleeping, cooking, eating, bathing and toilet purposes. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.09

EXPOSED TO PUBLIC VIEW. 

"Exposed to public view" means any premises, or any part thereof, or any building, or any part, thereof, which may be lawfully viewed by the public, or any member thereof, from a sidewalk, street, alleyway, open air parking lot or from any adjoining or neighboring premises. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.10

EXTERIOR OF THE PREMISES. 

"Exterior of the premises" means those portions of a building which are exposed to public view and the open space of any premises outside of any building erected thereon. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.11

FIRE CHIEF. 

"Fire Chief" means the Chief of the Fire Department of the Village of Valley View. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.12

FIRE HAZARD. 

"Fire hazard" means any thing or act which increases or may cause an increase of the hazard or menace of fire to a greater degree than that customarily recognized as normal by persons in the public service of preventing, suppressing or extinguishing fire, or which may obstruct, delay or hinder, or may become the cause of an obstruction, a delay or a hazard or hindrance to, the prevention, suppression or extinguishment of fire, or for any other fire in the Village. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.13

GARBAGE. 

 
"Garbage" means putrescible, animal and vegetable waste resulting from the handling, preparation, cooking and consumption of food. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.14

IMMEDIATE NEIGHBORHOOD. 

"Immediate neighborhood" means an area separated by no appreciable space and specially denoting a limited number of properties in a very close space relationship to each other, such as properties located within the same. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.15

INFESTATION. 

"Infestation" means the presence of insects, rodents, vermin or other pests on the premises which constitute a health hazard. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.16

MIXED OCCUPANCY. 

"Mixed occupancy" means any building containing one or more dwelling units or rooming units and also having a portion thereof devoted to nondwelling uses. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.) 

1490.17

NUISANCE. 

"Nuisance" means: 

(a)
Any public nuisance known in equity jurisprudence, or as provided by State statutes, or Village ordinances. 

(b)
Conditions dangerous to human life or detrimental to health or persons on or near the premises where the conditions exist and where the conditions are perilous by active and negligent operation thereof. 

(c)
Unsanitary conditions or anything offensive to the senses or dangerous to health, in violation of this Exterior Property Maintenance Code. 

(d)
Fire hazards. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.18

OPERATOR. 

"Operator" means any person who has charge, care or control of a building, structure, dwelling or premises, or a part thereof, whether with or without the knowledge and consent of the owner. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.) 

1490.19

OWNER. 

"Owner" means the owner or owners of premises, including the holder of title thereto subject to contract or purchase, a vendee in possession, a mortgagee or receiver in possession, a lessee or joint lessees of the whole thereof, or an agent or any other person, firm, corporation, or fiduciary directly in control of the premises. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.20

PREMISES. 

"Premises" means a lot, plat or parcel of land, including the buildings or structures thereon. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.21

PROPERTY MAINTENANCE OFFICER. 

"Property Maintenance Officer" means the Building Inspector. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.22

REFUSE. 

"Refuse" means all putrescible and nonputrescible solid wastes, except body wastes, including, but not limited to, garbage, rubbish, ashes, street cleanings, dead animals and solid waste and industrial waste. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.23

REGISTERED MAIL. 

"Registered mail" means registered or certified mail. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.24

ROOMING UNIT. 

"Rooming unit" means any room or group of rooms forming a single habitable unit other than a dwelling unit, which is rented or available for rent for sleeping purposes, with or without cooking facilities. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.25

RUBBISH. 

"Rubbish" means nonputrescible solid wastes consisting of both combustible and noncombustible wastes, such as paper, wrappings, tin cans, yard clippings, leaves, wood, glass, crockery and similar materials. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.26

STRUCTURE. 

"Structure" means a combination of any materials, whether fixed or portable, forming a construction. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.27

VILLAGE. 

"Village" means the Village of Valley View, Cuyahoga County, Ohio. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1490.28

WEATHERING. 

"Weathering" means deterioration, decay or damage caused by exposure to the elements. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)
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CHAPTER 1492

General Provisions and Penalty

1492.01
Findings; declaration of policy.

1492.02
Purposes.

1492.03
Applicability.

1492.04
Conflicts of law; greater standard to prevail.

1492.05
Condition for issuance and renewal of permit and licenses.

1492.06
Enforcement of and compliance with other ordinances.

1492.07
Responsibilities of owner, operator and occupant independent of each other.

1492.08
Existing offenses and violations not discharged.

1492.99
Penalty.

CROSS REFERENCES

Noxious odors; filthy accumulations; polluting and diverting watercourses ‑ 

see GEN. OFF. 660.04

Unclean premises; stagnant water ‑ see GEN. OFF. 660.14

Notice to fill or drain lots or remove obstructions or putrid substances ‑ 

see GEN. OFF. 660.15

Littering and deposit of garbage, rubbish, junk, etc., ‑ see GEN. OFF. 660.17

Weeds and litter ‑ see GEN. OFF. Ch. 678

General landscaping requirements ‑ see P. & Z. Ch. 1262

Lawns and landscaping ‑ see B. & H. Ch. 1468

Definitions ‑ see B. & H. Ch. 1490

Administration and enforcement ‑ see B. & H. Ch. 1494

Responsibilities of owners and operators ‑ see B. & H. Ch. 1496

1492.01

FINDINGS; DECLARATION OF POLICY. 

(a)
It is hereby found and declared that there exists in the Village various structures used for residential and nonresidential use which are, or may become in the future, substandard with respect to structure and maintenance, or further, that such conditions, including, but not limited to, structural deterioration, lack of maintenance and appearance of exterior of premises, existence of fire hazards and unsanitary conditions, constitute a menace to the health, safety, welfare and reasonable comfort of the residents and inhabitants of the Village. 

(b)
It is further found and declared that by reason of lack of maintenance and progressive deterioration, certain properties have the further effect of creating blighting conditions and initiating slums, and that if the same are not curtailed and removed, the conditions shall grow and spread and shall necessitate, in time, the expenditure of large amounts of public funds to correct and eliminate the same, and that by reason of timely regulations and restrictions as herein contained, the growth of slums and blight may be prevented and the immediate neighborhood and property values thereby maintained, the desirability and amenities of residential and nonresidential use and immediate neighborhoods enhanced and the public health, safety and welfare, protected and fostered. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1492.02

PURPOSES. 

The purpose of this Exterior Property Maintenance Code is to protect the public health, safety and welfare by establishing minimum standards governing the maintenance, appearance and conditions of all residential and nonresidential premises; to fix certain responsibilities and duties upon owners and operators; to  authorize and establish procedures for the inspection of residential and nonresidential premises; to fix penalties for the violations of this Code; and to provide for the right of access across adjoining premises to permit repairs. This Code is hereby declared to be remedial and essential for the public interest and it is intended that this Code be liberally construed to effectuate the purposes as stated herein. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.) 

1492.03

APPLICABILITY. 

Every residential and nonresidential building and the premises on which it is situated in the Village, used or intended to be used for dwelling, retail, commercial, business, light manufacturing or industrial occupancy, shall comply with the provisions of this Exterior Property Maintenance Code, whether or not such building was constructed, altered or repaired before or after the enactment of this Code, and irrespective of any permits or licenses which were issued for the use or occupancy of the building or for the installation or repair of equipment or facilities prior to the effective date of this Code. This Code establishes minimum standards for the initial and continued occupancy and use of all such buildings and does not replace or modify standards otherwise established for the construction, repair, alteration or use of the building, except as provided in Section 1492.02. Where there is a mixed occupancy, residential or nonresidential use therein shall be nevertheless regulated by and subject to the provisions of this Code.  (Ord. 96‑9‑4.  Passed 11‑5‑96.) 

1492.04

CONFLICTS OF LAW; GREATER STANDARD TO PREVAIL. 

 
In any case where the provisions of this Code impose a higher standard than set forth in any other Village ordinance or under State law, then the standards as set forth herein shall prevail, but if the provisions of this Code impose a lower standard than any other Village ordinance or of State law, then the higher standard contained in any such ordinance or law shall prevail.  (Ord. 96‑9‑4.  Passed 11‑5‑96.)

1492.05

CONDITION FOR ISSUANCE AND RENEWAL OF PERMIT AND LICENSES. 

After the date of enactment of this Exterior Property Maintenance Code, all licenses and permits shall be issued upon compliance with this Code as well as compliance with the ordinances under which such licenses and permits are granted. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1492.06

ENFORCEMENT OF AND COMPLIANCE WITH OTHER ORDINANCES. 

No license or permit or other certification of compliance with this Exterior Property Maintenance Code shall constitute a defense against any violation of any other Village ordinance applicable to any structure or premises, nor shall any provision herein relieve any owner, operator or occupant from complying with any such other provisions, nor prohibit any Village official from enforcing any such other provision.  (Ord. 96‑9‑4.  Passed 11‑5‑96.)

1492.07

RESPONSIBILITIES OF OWNER, OPERATOR AND OCCUPANT INDEPENDENT OF EACH OTHER. 

(a)
Owners and operators shall have the duties and responsibilities as prescribed in this Exterior Property Maintenance Code and the regulations promulgated pursuant hereto, and no owner or operator shall be relieved from any such duty and responsibility nor be entitled to defend against any such duty and responsibility nor not be entitled to defend against any charge of violation thereof by reason of the fact that the occupant is also responsible therefor and in violation thereof. 

(b)
Unless expressly provided to the contrary in this Code, the respective obligations and responsibilities of the owner and operator on one hand, and the occupant on the other, shall not be altered or affected by an agreement or contract by and between any of the aforesaid or between them and other parties.  (Ord. 96‑9‑4.  Passed 11‑5‑96.)

1492.08

EXISTING OFFENSES AND VIOLATIONS NOT DISCHARGED. 

The repeal of any provisions of any other ordinances by this Exterior Property Maintenance Code shall not affect any action for prosecution of abatement under any such ordinance or any notice, complaint or order issued by any officer or agency of the Village prior to the effective date hereof or concerning a prosecution or other steps of enforcement which have been taken or are being taken with any administrative agency or in the Municipal Court for enforcement thereof. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1492.99
PENALTY. 

(a)
Whoever violates any provision of this Exterior Property Maintenance Code shall be guilty of a misdemeanor of the first degree and shall be subject to the penalty provided in Section 1428.99. 

(b)
Where the defendant is other than a natural person or persons, subsection (a) hereof shall apply to any agent, superintendent, officer, member or partner who, alone or with others, has charge, care or control of the premises. 

(c)
The imposition of any penalty shall not preclude the Director of Law from instituting an appropriate action or proceeding in a court of proper jurisdiction to prevent an unlawful repair or maintenance; to restrain, correct or abate a violation; to prevent the occupancy of a building, structure or premises; or to require compliance with the provisions of this Code, other applicable laws, ordinances, rules or regulations or the orders or determinations of the Property Maintenance Officer. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)
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CHAPTER 1494

Administration and Enforcement

1494.01
Administrative provisions.

1494.02
Powers and duties of Property Maintenance Officer.

1494.03
Status reports:  application; inspection; fees.

CROSS REFERENCES

Noxious odors; filthy accumulations; polluting and diverting watercourses ‑ 

see GEN. OFF. 660.04

Unclean premises; stagnant water ‑ see GEN. OFF. 660.14

Notice to fill or drain lots or remove obstructions or putrid substances ‑ 

see GEN. OFF. 660.15

Littering and deposit of garbage, rubbish, junk, etc., ‑ see GEN. OFF. 660.17

Weeds and litter ‑ see GEN. OFF. Ch. 678

General landscaping requirements ‑ see P. & Z. Ch. 1262

Building Department ‑ see B. & H. Ch. 1422

Building Inspector ‑ see B. & H. Ch. 1422.02

Lawns and landscaping ‑ see B. & H. Ch. 1468

Definitions re exterior property maintenance ‑  see B. & H. Ch. 1490

General provisions and penalty ‑ see B. & H. Ch. 1492

Responsibilities of owners and operators ‑ see B. & H. Ch. 1496

1494.01

ADMINISTRATIVE PROVISIONS. 

(a)
Building Inspector to be Property Maintenance Officer. The Building Inspector (serving under direction of the Mayor) is hereby designated to serve as the Property Maintenance Officer hereunder and all inspections, regulations, enforcement and hearings on violations of the provisions of this Exterior Property Maintenance Code, unless expressly stated to the contrary, shall be under his or her direction and supervision. He or she may appoint or designate, subject to the approval of the Mayor, such other public officials or employees of the Village to perform duties as may be necessary for the enforcement of this Code, including the making of inspections.

(b)
When Inspections Are to be Made. All buildings and premises subject to this Code are subject to inspections from time to time by the enforcing officer of the Village. At the time of such inspections, all exterior parts of the premises shall be available and accessible for such inspections, and the owner, operator and occupant are required to provide the necessary arrangements to facilitate such inspections. Such inspections shall be made during regular open hours of the business occupying the premises unless there is reason to believe a violation exists of a character which is an immediate threat to health or safety requiring inspection and abatement without delay. 

(c)
Conduct of Inspector. Inspectors shall conduct themselves so as to avoid intentional embarrassment or inconvenience to occupants.  

(d)
Where Access by Inspectors is Refused. 

(1)
Penalty. Where the Property Maintenance Officer or his or her agent is refused access or is otherwise impeded or prevented by the owner, occupant or operator from conducting an inspection of the premises, such person shall be in violation of this Code and subject to the penalty in Section 1428.99. 

(2)
Search warrant or access warrant. In addition to the provisions of paragraph (d)(1) hereof, the Property Maintenance Officer may, upon affidavit, apply to the Municipal Court for a search warrant setting forth factually the actual conditions and circumstances that provide a reasonable basis for believing that a nuisance or violation of this Code exists on the premises and, if the Court is satisfied as to the matter set forth in the affidavit, the Court may authorize the issuance of a search warrant permitting access to the inspection of that part of the premises on which the nuisance or violation exists. Warrants for access may be issued by the Court upon affidavit of the Property Maintenance Officer establishing grounds therefor. 

(e)
Procedure Where Violation Discovered. Where a violation of this Code or the regulations hereunder is found to exist, a written notice from the Property Maintenance Officer shall be served on the person or persons responsible for the correction thereof. 

(1)
Service of notice. Notice may be served personally, by prepaid telegram or by mail with postage prepaid, addressed to the last known address of the person to be served. Where it is ascertained that the owner does not reside on the premises, the last known address shall be the address of the owner as shown in the office of the County Auditor. If the last known address cannot be ascertained, the notice may be posted on the outside front entrance of the building. The Property Maintenance Officer shall file and provide notice to any owner or operator of any violation at any address other than the last known address provided hereunder if such other address is filed with the Property Maintenance Officer personally or by certified mail addressed to the Property Maintenance Officer. The date of service of the notice shall be determined where service is by mail as of the day following the day of mailing for notices to addresses within the Village, and as of the fourth day after the day of service would fall upon a Sunday or other day when mail is not ordinarily delivered, then the day of service shall be the next regular delivery day.  Notwithstanding any other provision herein contained, notice served upon the agent designated shall constitute service upon the owner, operator or lessor of the premises, jointly and severally. Where the owner, operator or lessor or the agent thereof cannot be found at the address given, the owner, operator or lessor affected thereby may be served by posting notice upon the premises in a conspicuous place as near as possible to the front entrance thereof. 

(2)
Notice to become an order unless hearing before the Planning Commission. Within ten days of the date of service of a notice, the notice shall constitute a final order unless any person affected by the notice requests a hearing thereon before the Planning Commission and serves a written request within the ten‑day period in person or by mail to the Clerk of the Planning Commission. Such request for a hearing before the Planning Commission shall set forth briefly the grounds or reasons on which the request for a hearing is based and the factual matters contained in the notice of violation which are to be disputed at the hearing. The Clerk, upon receipt of the request, shall, within thirty days therefrom and upon five days' notice to the party aggrieved, set the matter down for hearing. 

(3)
Determination at hearing. At any hearing provided hereunder, the Planning Commission shall be vested with all the powers provided by law to compel the attendance of witnesses and parties in interest by issuance and service of subpoenas, to require by subpoena the production of books, records, or other documents at any such hearing which may be pertinent to matters to be determined by him or her and to enforce any such subpoena or secure any order for the enforcement of any such subpoena as provided by law. Determination shall be made within ten days from the completion of the hearing. The Planning Commission shall issue an order either incorporating the determinations and directions contained in the notice or modifying the same, or withdrawing the notice. 

  



(4)
Extension of time. The Property Maintenance Officer may extend the time for correction or abatement of the violation for an additional period of time not to exceed thirty days, except where major capital improvements or renovations are involved, in which instance the time for completion may be extended for a period not to exceed ninety days beyond the expiration date of the original notice. 

(5)
Effect of noncompliance with notice. Whenever the owner, agent, occupant or operator of a structure or premises fails, neglects or refuses to comply with any notice of the Property Maintenance Officer that becomes a final order as provided in paragraph (e)(2) hereof, the Property Maintenance Officer may advise the Director of Law of the circumstances and request the Director to institute an appropriate action at law to compel compliance. 

(6)
Referral of violations. Any violation of any ordinance other than this Code discovered by the Property Maintenance Officer or his or her representative shall be reported to the official or agency responsible for the enforcement of such ordinance. 

(7)
Where notice and hearing not required prior to court proceedings. Notwithstanding the requirements of paragraphs (e)(1) through (3) hereof, violations of the following section may be prosecuted without notice by the filing of a complaint by the Building Inspector. 

(8)
Effect of notice on owner. For the purposes of enforcement of this Code, the service of a notice on an owner, whether or not the owner is also the operator, shall constitute notice of the violation set forth therein until such violation is abated in conformity with this Code and the other applicable ordinances. (Ord. 96‑9‑4.  Passed 11‑5‑96.)

1494.02

POWERS AND DUTIES OF PROPERTY MAINTENANCE OFFICER. 

(a)
Adoption of Rules and Regulations. The Property Maintenance Officer is hereby authorized and empowered to promulgate such written rules and  regulations as may be necessary for the proper interpretation and administration of the provisions of this Exterior Property Maintenance Code, provided that such rules and regulations do not conflict with this Code and conform to the general standards prescribed by this Code. The Property Maintenance Officer shall file copies of such rules and regulations with the Clerk of Council, the Administrative Engineer, the Fire Chief, and the Mayor, and shall make available in the Property Maintenance Officer's office a copy for inspection by members of the public during regular business hours. Such rules and regulations shall have the approval of the Administrative Engineer and the Fire Chief, respectively, where the provisions thereof relate to matters which are also under the jurisdiction and supervision of each officer. In case of conflict, the rule or regulation may be promulgated by direction of the Council. Such rules and regulations shall have the same force and effect as the provisions of this Code, and the violations thereof shall be enforced as violations of the express provisions of this Code, as herein provided. 

(b)
Power to Vary or Modify Provisions of This Code. The Building Commissioner shall have the power to withhold strict enforcement of the requirements of this Code upon written application by an owner, operator or occupant, after making a determination that: 

  



(1)
A.
Any variation or modification of a structure or use approved by the Property Maintenance Officer shall not in any material way alter the standards of this Code and cannot affect detrimentally the health or safety of occupants or the health, safety or welfare of the occupants or owners of adjacent premises or of the immediate neighborhood; and 

B.
Strict enforcement would constitute undue and unnecessary hardship on the owner or operator because it would compel expenditures on the premises which would be substantially disproportionate to any benefit to health, safety or welfare that might be derived therefrom; or

(2)
The owner or operator is without any practical or feasible means to comply with the strict provisions of the Code; or 

(3)
A.
The strict enforcement of the provisions of this Code would require the installation of repairs and improvements estimated to exceed five hundred dollars ($500.00) in cost; and 

B.
The premises subject to this Code are contemplated for acquisitions or are within an area where acquisition is contemplated by a public agency having the power of eminent domain and there is a reasonable likelihood that the premises shall be acquired and razed or moved within a period of two years. However, any waiver of the provisions of this Code shall be cancelled and the Property Maintenance Officer shall strictly enforce this Code if it shall be ascertained subsequent to the granting of the waiver that the premises are in fact not to be acquired for any public use or purpose. 

(4)
Right to hearing where application denied. Upon denial of any such application, the owner, operator or applicant may request a hearing which shall be held in accordance with provisions of Section 1494.01 (e)(2). 

(5)
Application not to constitute a defense or stay. Such application shall not constitute a defense to any violation of this Code concerning any proceedings which are pending in the Municipal Court when the application is filed nor shall any variance or modification allowed hereunder constitute a vested right against any ordinance enacted hereinafter by Council compelling strict enforcement of any provisions of this Code. 

(6)
Record of variations or modifications granted. Where variations or modifications are approved in any section of this Code by the Property Maintenance Officer or by action of the Planning Commission, or any court, a written record thereof stating the name of the applicant, the address of the premises, the variation or modification approved, the date of approval and the reasons therefor, satisfying the provisions contained herein, shall be prepared by the Property Maintenance Officer and filed both under the section or sections of this Code to which the variation or modification applies and under the address of the premises, and such files shall be available for public inspection in the office of the Property Maintenance Office during regular business hours. 

(c)
Annual Review of Code Provisions and Operations. The Property Maintenance Officer shall annually review the procedure and operation of this Code, and, if requested, report to Council on or before September 15: 

(1)
Any recommended amendment, addition or modification of provisions of this Code consonant with the field experience of the personnel charged with enforcement; 

(2)
A summary of the enforcement experience indicating the number of violations abated, the number of cases processed in the Municipal Court, the number of inspections made and such other and further pertinent information as will provide Council with an annual account of progress in securing the standards required by this Code; and

(3)
Any further recommendation as to how this Code and the procedure and operations hereunder can be improved. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1494.03

STATUS REPORTS: APPLICATION; INSPECTION; FEES. 

(a)
Application for Inspection. Whenever an owner, operator, occupant, bona fide prospective purchaser, mortgagee or bona fide prospective occupant applies to the Property Maintenance Officer for an inspection in order to ascertain if any section of this Code has been violated, the Property Maintenance Officer shall, upon payment of the fee hereunder stated, cause an inspection to be made of the premises and issue an information certificate or report of the inspection to the applicant, including therein any violations of this Code on the premises. The applicant for such inspection shall state in writing his or her full name, residence and reasons and basis for which the inspection is requested. The Property Maintenance Officer may deny the application for failure to comply with this requirement. 

(b)
Application for Status Report. Where in lieu of an inspection, an owner, operator, occupant, lessee, bona fide prospective purchaser, mortgagee or bona fide prospective occupant requests a status report as to whether or not there are any known violations presently pending on the premises, upon payment of the fee prescribed herein and the written request, a copy of any notice or order on any violation then pending shall be sent to the applicant. 

(c)
Significance and Scope of Inspection or Status Report. No inspection report issued under subsection (a) hereof or status report under subsection (b) hereof, shall be construed as providing a defense against any violation of this Code or any other ordinance which may be discovered thereafter, whether or not the condition or violation existed at the time of any such inspection or status report. The inspection or status report is provided as a convenience to the public and shall not constitute a limitation on the full enforcement of this Code. The inspection or status report shall include only such matters as are embraced in this Code. 

(d)
Inspection and Status Report Fees. 

(1)
The minimum fee for any inspection made under subsection (a) hereof shall be thirty dollars ($30.00). Dwellings of more than ten dwelling units or rooming units shall pay an additional fee of five dollars ($5.00) for each unit in excess of ten. 

(2)
The fee for any status report under subsection (b) hereof shall be twenty dollars ($20.00). 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)
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CHAPTER 1496

Responsibilities of Owners and Operators

1496.01
Maintenance of exterior of premises.

1496.02
Appearance of exterior of premises and structures.

1496.03
Structural soundness and general exterior maintenance.

1496.04
Reconstruction of walls and sidings.

1496.05
Freedom from infestation.

CROSS REFERENCES

Noxious odors; filthy accumulations; polluting and diverting watercourses ‑ 

see GEN. OFF. 660.04

Unclean premises; stagnant water ‑ see GEN. OFF. 660.14

Notice to fill or drain lots or remove obstructions or putrid substances ‑ 

see GEN. OFF. 660.15

Littering and deposit of garbage, rubbish, junk, etc., ‑ see GEN. OFF. 660.17

Weeds and litter ‑ see GEN. OFF. Ch. 678

General landscaping requirements ‑ see P. & Z. Ch. 1262

Lawns and landscaping ‑ see B. & H. Ch. 1468

Definitions ‑ see B. & H. Ch. 1490

General provisions and penalty ‑ see B. & H. Ch. 1492

Responsibilities of owners, operators and occupants independent of each other 

‑ see B. & H. 1492.07


Administration and enforcement ‑ see B. & H. Ch. 1494

1496.01

MAINTENANCE OF EXTERIOR OF PREMISES. 

The exterior of a premises and all structures thereon shall be kept free of all nuisances and any hazards to the safety of occupants, pedestrians and other persons utilizing the premises, and free of unsanitary conditions, and any of the foregoing shall be promptly removed and abated by the owner or operator. It shall be the duty of the owner or operator to keep the premises free of hazards, which include, but are not limited to, the following: 

(a)
Refuse. An accumulation of brush, broken glass, stumps and roots that present a safety hazard. Also garbage, trash and debris which present an unsanitary and/or a safety hazard. 

(b)
Natural Growth. Dead trees and limbs or other natural growth which, by reason of rotting or deteriorating conditions or storm damage, constitutes a hazard to persons in the vicinity thereof. 

(c)
Overhangings. Loose and overhanging objects which, by reason of location above ground level, constitute a danger of falling on persons in the vicinity thereof. 

(d)
Sources of Infestations. The permitting of any premises to become infested with vermin or rodents is declared to be a nuisance and unlawful. No owner, occupant or person in charge or control of any premises shall cause or knowingly permit such premises to become or to remain infested with vermin or rodents.   

(e)
Foundation Walls. Foundation walls shall be kept structurally sound, free from defects and damage and capable of bearing imposed loads safely.

(f)
Chimneys and All Flue and Vent Attachments. Chimneys and all flue and vent attachments thereto shall be maintained structurally sound, free from defects and so maintained as to capably perform at all times the functions for which they were designed, and the same shall be capable of withstanding the action of flue gases. 

(g)
Structures Not Permitted. All structures so required shall have a record of permit or shall be subject to permit regulations as described in the proper section of the Building Code. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1496.02

APPEARANCE OF EXTERIOR OF PREMISES AND STRUCTURES.

(a)
Residential. The exterior of the premises, the exterior of dwelling structures and the condition of accessory structures shall be maintained so that the appearance of the premises and all buildings thereon shall reflect a level of maintenance in keeping with the residential standards of the immediate neighborhood so that the appearance of the premises and structures shall not constitute a blighting factor for adjoining property owners nor an element leading to the progressive deterioration and downgrading of the immediate neighborhood with the accompanying diminution of property values, including the following: 

 



(1)
Storage of commercial and industrial materials. There shall not be stored or used at a location visible from the sidewalk, street or other public areas, equipment and materials relating to commercial or industrial uses unless permitted under the Zoning Code for the premises. 

(2)
Landscaping. Premises shall be maintained. Lawns, hedges and bushes shall be kept from becoming overgrown and unsightly where exposed to public view and where the same constitute a blighting factor depreciating adjoining property and impairing the good residential character of the immediate neighborhood. 

(3)
Signs. All signs permitted by reason of other regulations or as a lawful nonconforming use shall be maintained in good repair and printed matter, pictures or illustrations contained thereon shall be completely maintained or, when no longer in use, completely removed. 

(4)
General maintenance. The exterior of every structure or accessory structure, including fences, shall be maintained in good repair and all surfaces thereon shall be kept painted where necessary for purposes of preservation and appearance, or surface coated with a protective coating or treated to prevent rot and decay. The same shall be maintained free of broken windows, crumbling stone or brick, peeling paint or other conditions reflective of deterioration or inadequate maintenance to the end that the property itself may be preserved, safety and fire hazards eliminated and adjoining properties and the immediate neighborhood protected from blighting influences. 

(b)
Nonresidential. The exterior of the premises and the condition of accessory structures shall be maintained so that the appearance of the premises and all buildings thereon shall reflect a level of maintenance in keeping with the standards of the immediate neighborhood so that the appearance of the premises and structures shall not constitute a blighting factor for adjoining property owners nor an element leading to the progressive deterioration and downgrading of the immediate neighborhood with the accompanying diminution of property values, including the following: 

(1)
Landscaping. Premises shall be maintained. Lawns, hedges and bushes shall be kept from becoming overgrown and unsightly where exposed to public view and where the same constitute a blighting factor depreciating adjoining property. 

(2)
Signs and billboards. All permanent signs and billboards exposed to public view permitted by reason of other regulations or as a lawful nonconforming use shall be maintained in good repair. Any signs which have weathered or faded or those upon which the paint has peeled or cracked shall, with their supporting members, be removed forthwith or put into a good state of repair. All nonoperative or broken electrical signs shall be repaired or shall, with their supporting members, be removed forthwith. 

(3)
Windows. All windows exposed to public view shall be kept free of foreign substances except when necessary in the course of changing displays. No storage of materials, stock or inventory shall be permitted in window display areas or other areas ordinarily exposed to public view unless such areas are first screened from the public view by drapes, venetian blinds or other permanent rendering of the windows opaque to the public view. All screening of interiors shall be maintained in a clean and attractive manner and in a good state of repair. 

(4)
Store fronts. All store fronts shall be kept in good repair, painted where required, and shall not constitute a safety hazard or nuisance. In the event repairs to a store front become necessary, such repairs to a store front shall be made with the same or similar materials used in the construction of the store front in such a manner as to permanently repair the damaged area or areas. Any cornice visible above a store front shall be kept painted, where required, and in good repair. 

(5)
Signs or advertising removal. Except for "For Rent" signs, any temporary sign or other paper advertising material glued or otherwise attached to a window or windows otherwise exposed to public view shall be removed at the expiration of the event or sale for which it is erected, or within sixty days after erection, whichever shall occur sooner. Except during the course of repairs or alterations, no more than thirty‑three and one‑third percent of the square footage of any single window or single window display area shall be devoted to signs or other temporary advertising material attached to the window or windows or otherwise exposed to public view. 

(6)
Awnings and marquees. Any awning or marquee and its accompanying structural members which extend over any street, sidewalk or other portion of the premises shall be maintained in good repair and shall not constitute a nuisance or a safety hazard. In the event such awnings or marquees are not properly maintained in accordance with the foregoing, they shall, together with their supporting members, be removed forthwith. In the event such awnings or marquees are made of cloth or plastic or of similar materials, such cloth or plastic, where exposed to public view, shall be maintained in good condition and shall not show evidence of weathering, discoloration, ripping, tearing or other holes. Nothing herein shall be construed to authorize any encroachment on streets, sidewalks or other parts of the public domain. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1496.03

STRUCTURAL SOUNDNESS AND GENERAL EXTERIOR MAINTENANCE. 

(a)
Residential. Every dwelling and accessory structure and every part thereof shall be kept structurally sound and in a state of good repair to avoid safety, health or fire hazards, including: 

(1)
Painting and other protective coating. All exposed surfaces susceptible to decay shall be kept at all times painted or otherwise provided with a protective coating sufficient to prevent deterioration and rot. 

(2)
Exterior walls, sidings and roofs. Exterior walls, sidings and roofs shall be kept structurally sound, in good repair and free from unsafe defects. Damaged materials shall be repaired or replaced. Places showing signs of substantial rot, deterioration or excessive corrosion are to be restored and protected. 

(b)
Nonresidential. The exterior of every structure or accessory structure, including fences, signs and store fronts, shall be maintained in good repair and all surfaces thereof shall be kept painted where necessary for purposes of preservation and appearance, or surface coated with a protective coating or treated to prevent rot and decay. All surfaces shall be maintained, free of broken windows, crumbling stone or brick, peeling paint or other conditions reflective of deterioration or inadequate maintenance to the end that the property itself may be preserved, safety and fire hazards eliminated, and adjoining properties and the immediate neighborhood protected from blighting influences. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1496.04

RECONSTRUCTION OF WALLS AND SIDINGS. 

All reconstruction of walls and sidings shall be of standard quality and appearance commensurate with the character of other properties in the same block and on both sides of the street on which the premises front such that the materials used shall not be of a kind that by their appearance under prevailing appraisal practices and standards will depreciate the value of neighboring and adjoining premises as aforesaid. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.)

1496.05

FREEDOM FROM INFESTATION. 

All parts of the premises shall be maintained so as to prevent infestation. 

(Ord. 96‑9‑4.  Passed 11‑5‑96.) 

